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ABSTRACT 

The goal of this report is to formulate a true 
alternative to the current form of governance for public education. 
Based on studies of governance in other large decentralized service 
organizations and of local educational reform efforts, the report 
concludes that there is a real alternative. The alternative allows 
the schools to be operated by a variety of public *nd private 
organizations, based on school-specific contracts that would define 
each school's mission, guarantee public funding, and establish 
standards and procedures for accountability. The report argues that 
contracting create: positive performance incentives for school 
staffs; ensures that public funds are spent at the school level; and 
deflects pressure for the overregulation of schools. Foil owing the 
summary, knowl edgment s , and introductory chapter, chapter 2 makes 
the basic case that the present governance system in urban schools is 
failing. Chapter 3 provides an overview of the existing governance 
arrangements in urban public education, linking many of the failures 
of the schools to the governance structure. Chapter 4 sketches an 
alternative governance system based on contracts between local public 
authorities and schools or groups of schools. The disadvantages of 
two other widely discussed alternative forms i>f governanc e— one based 
on total privatization of ownership and one based on rigorously 
aligned performance standards, testing, and training — are analyzed in 
the fifth chapter. The final chapter offers suggestions as to how 
states and local communities can mo^'e toward contracting and how 
state and federal governments can promote governance reforms. The 
appendix contains a b) ief paper describing the views of a focus group 
on the provision ol support functions in restructured Chicago public 
schools. (Contains 99 references.) (I.M!) 
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RAND's Institute on Education and Training conducts policy analysis 
to help improve education and training for all Americans. 

The Institute examines all forms of education and training that peo- 
ple may get during their lives. These include formal schooling from 
preschool through college; employer-provided training (civilian and 
military); post-graduate education; proprietary trade schools; and 
the informal learning that occurs in families, in communities, and 
with exposure to the media. Reexamining the field's most basic 
premises, the Institute goes beyond the narrow concerns of each 
component to view the education and training enterprise as a whole. 
It pays special attention to how the parts of the enterprise affect one 
another and how they are shaped by the larger environment. The 
Institute: 

• examines the performance of the education and training system 

• analyzes problems and issues raised by economic, demographic, 
and national security trends 

• evaluates the impact of policies on broad, systemwide concerns 

o helps decisionmakers formulate and implement effective solu- 
tions. 

To ensure that its research affects policy and practice, the Institute 
conducts outreach and disseminates findings to policymakers, edu- 
cators, researchers, and the public. It also trains policy analysts in 
the field of education. 

RAND is a private, nonprofit institution, incorporated in 1948, which 
engages in nonpartisan research and analysis on problems of na- 
tional security and the public welfare. The Institute builds on 
RAND's long tradition— interdisciplinary, empirical research held to 
the highest standards of quality, objectivity, and independence. 



PREFACE 



In 1991, RAND's newly established Institute cn Education and 
Training (IET) invested in a study of alternative approaches to the 
governance of public education. The study's goal was to find ways of 
freeing teachers and principals from the heavy burden of regulation 
that reduced U.S. schools' productivity, while ensuring that schools 
remained accountable to the public. It was inspired by earlier re- 
search showing that site-based management and other "decentral- 
ization" efforts initiated by school systems had largely failed. Those 
efforts did not change the basic centralizing forces in school systems: 
school boards that create mandates affecting all schools, control of 
funding by the head office, and civil service rules and union contracts 
that determine teacher assignments and working conditions. 

The study, which was funded by grants from the Lilly Endowment 
and the George Gund Foundation, focused on organizations that 
relied on the initiative of units in the field. It tried to identify the 
ways in which such organizations pursue corporate goals but main- 
tain local initiative. This report applies the lessons drawn from such 
organizations to public education. It recommends a new approach 
to the governance of public education, based on contracts between 
local public education authorities and individual schools. The report 
shows in detail how a contracting system would work and how it can 
be established, replacing the entire existing public education gover- 
nance system. It also shows why contracting is a workable alterna- 
tive to the current system and why other alternatives, including edu- 
cation vouchers and "alignment" of the existing system under more 
explicit goals and standards, are not. 
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This report is written for people interested in dramatically improving 
the effectiveness of public education. Because educators are unlikely 
to change the system without major pressure and assistance from 
senior community and government leaders, this report speaks pri- 
marily to mayors, heads of business, community, and parent organi- 
zations, governors, state legislators, and school board members. It is 
also intended to help and encourage the thousands of people now 
working in public education who desperately want to make it work 
better, including teachers, principals, school superintendents, cen- 
tral office administrators, teacher union heads, and professors in 
schools of education. 

Three other papers produced by the project are published separately: 
Bruce Bimber of RAND and the University of California, Santa Bar- 
bara, wrote School Decentralization: Lessons from the Study of Bu- 
reaucracy, RAND, MR-157-GGF/LE, 1993, and The Decentralization 
Mirage, RAND, MR-459-GGF/LE, 1994. Mary Beth Celio wrote Build- 
ing and Maintaining Systems of Schools: Lessons from Religious Or- 
der School Networks, 1995 (forthcoming). 

This is the first report issued by the Program on Reinventing Public 
Education, a collaboration between RAND's IET and the University 
of Washington's Institute foi Public Policy and Management. 
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SUMMARY 



Why ha i • decade of work on school reform produced so little? New 
programs, curricula, and accountability schemes, site-based man- 
agement, and more money all appear to have little effect. Why is this 
so? 

School governance is at least part of the answer. The very term is 
enough to make the eyes glaze over. It conjures up images of school 
boards meeting until midnight to decide whether to reroute a school 
bus, of administrators intent on measuring to the minute how long 
the school day should be, of bean counters tracking every dollar to its 
source., and of officials dedicated to upholding the letter of the law 
whatever its spirit. 

As the adage holds, "The devil is in the details." The details of gover- 
nance — how public officials supervise a school, how much discretion 
teachers and principals have, and how decisions are made about 
curriculum, teaching methods, student attendance, graduation re- 
quirements, hiring, and quality control — determine whether schools 
can change and improve. Unless new and better governance ar- 
rangements can be developed, the decade-long effort to reform 
American public education is doomed to failure. 

Two theses are central to this report. l ; irst, the seeds of today's dis- 
appointments were sown when education reformers of the 19th 
century defined n public school as an institution financed, owned, 
and managed by a local agency of government. Second, public man- 
agement of education has created a governance system divorced 
from public needs and democratic change, a system incapable of re- 
newing itself. 
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American public schools have become government institutions, not 
community enterprises dedicated to the raising of children. They are 
buffeted by decisions made in the political arena, distracted from 
their instructional and nurturing missions by conflicts among adults, 
and hamstrung by regulations enacted in efforts to improve them. 
Schools may or may not need more money, better curricula, and bet- 
ter buildings. What is clear is that they now fail to make full use of 
the funds, equipment, and human talents already available to them. 

Americans know what an effective school is, but we are unable to 
create them in great numbers. In surveys and focus groups across 
the country, people say they want schools in which 

• Teachers know their material and present it well 

• Each child is led to learn and accomplish as much as he or she 
can. 

• Students who fall behind or encounter problems get help; the 
school will not give up on a student. 

• Children understand the importance of what they are taught. 

• Parents know what their children are experiencing in school and 
why, and know that the staff consider parents to be partners, not 
adversaries. 

• Adults in the school form personal relationships with children 
and assume responsibility for how well every child learns. 

• Adults set good examples of fairness, honesty, and generosity. 

Regrettably, th^ system of rules, supervision, and accountability by 
which we gove.n public education makes it difficult for schools to 
develop and sustain these characteristics. There are public schools 
with these qualities, but they almost always exist outside the main- 
stream and are tolerated as rare and deviant cases, not as models to 
be encouraged or emulated. The goal of governance reform is to 
build a system in which such schools are commonplace, not rare. 

To date, all the efforts to reform governance of public education have 
been piecemeal. Voucher plans define how parents obtain the fi- 
nancial resources to demand better public schools, but not how 
public or private agencies will provide better schools. Charter 
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schools reduce the burden of regulation on a few schools, but leave 
the vast majority under the existing governance system. Site-based 
management changes decisionmaking at the school level, but does 
nothing to change the mission and powers of the central office and 
little to minimize federal and state regulation?, categorical program 
requirements, and union contract prohibitions. School board re- 
formers urge an end to micromanagement, but they do not relieve 
board members of the need to resolve complaints and conflicts by 
making new policies that constrain all schools. "Systemic" reforms 
try to "align" the different parts of public education via mandated 
goals, tests* curriculum frameworks, and teacher certification meth- 
ods, but do nothing to eliminate the political and contractual con- 
straints that create fragmented, unresponsive schools. 

None of these proposals offers a complete alternative to the existing 
governance system. They leave intact the core of the existing system: 
the commitment to governing public schools via politically negoti- 
ated rules thai apply to all schools. Because most of the reforms now 
open discussed in public forums can be gradually eroded by the 
creation of new rules, they are more likely to be transformed by the 
existing education governance system than to transform it. 

THE GOAL OF THIS REPORT 

The goal of this report is to formulate a true alternative to the current 
form of governance for public education. Based on studies of local 
educational reform efforts and of governance in other large decen- 
tralized service organizations, the report concludes that there is a 
real alternative. Unlike the current system, in which schools are both 
funded and operated by a government agency, the alternative allows 
schools to be operated by a variety of ~ublic and private organiza- 
tions, based on s-hool-specific contracts that would define each 
school's mission, guarantee public funding, and establish standards 
and procedures for accountability. 

CONTRACTING: A NEW WAY OF GOVERNING PUBLIC 
SCHOOLS 

Contracting builds on the charter schools movement (see Kolderie 
1992; Nathan 1989), which permits groups to run publicly funded 
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schools without following all the public school system's rules. Under 
a contracting system,, every school would have a charter. A school 
board would not directly run schools, but would contract with inde- 
pendent organizations to run them. A local public school system 
would manage many different contracts, some for high schools and 
some for grade schools, some for highly distinctive schools (e.g., 
Montessori grade schools and high schools focused on health ca- 
reers, great books, multicultural curricula, etc.) and others for more 
conventional schools. Every school's contract would specify the 
amounts of public funds it would receive, the type of instructional 
program it would provide, and the student outcomes it expects to 
produce. 

The contract terms and the basic state licensing and student gradua- 
tion requirements that now apply to all private schools would com- 
prise the sole and entire method of public control over a school's 
curriculum and teaching methods. Contracting would require 
school boards to make educational decisions on a school-by-school 
basis, rather than by making policies that constrain all schools. In 
considering a particular contract, the school board need not ask 
whether a school concept is right for all or most of the students in the 
district, or whether some stakeholder groups would dislike a particu- 
lar school. All the board would need to ask is whether there is a need 
for a particular school and whether the people proposing to run it 
have plausible credentials for doing so. 

Public officials would retain ultimate responsibility for school qual- 
ity. They could replace a contractor that failed to deliver, or force 
substantial quality improvements if performance in its schools fell 
below acceptable levels. A local school board could also continually 
"prune" its portfolio of contractors. When contracts came up for re- 
newal, providers whose schools fell below some set level of perfor- 
mance could be eliminated from consideration. Contracting allows 
something that is not possible in public education today: unrelent- 
ing attention to the quality of instruction and learning in the lowest- 
performing schools. 

Some contract schools could be run by the staff and parents of exist- 
ing successful schools: neighborhood schools with good records of 
serving their students and communities, and magnet schools with 
well-defined programs and histories of success with average, as well 
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as exceptional, students. Other school contracts could be estab- 
lished through the issuance of public requests for proposals, and still 
others might be negotiated directly with community groups or edu- 
cational institutions that offer to run one or more schools. 

The core purpose of contracting is to create schools that have clear 
missions and definite strategies for motivating students and deliver- 
ing instruction. A school's contract would specify the goals it would 
seek and the methods it would use. A potential contractor could 
propose to establish a school with particular goals and methods. A 
local school board could also request proposals for a school that 
meets a defined need (e.g., emphasizing apprenticeship-style educa- 
tion) or an organized demand (e.g., emphasizing high academic 
standards and African culture and history). 

Teachers would work for individual schools — as owner-operators, 
members of cooperatives, partners in a professional organization, or 
employees. Some teachers might form their own contracting organi- 
zations, and find teachers via their own professional networks. Con- 
tractors could also hire teachers through the local teacher union, 
which might operate as a guild hiring hall, brokering teachers into 
schools that fit them and suggesting additional training for teachers 
who have not been chosen by any school. Teacher salary scales 
would be set by the market, so that teachers with fine reputations 
could demand higher pay; some might also accept lower pay in order 
to work in highly attractive schools. 

Each school's contract would specify processes and standards for 
student admission. To avoid charges of discrimination, all school 
contracts would call for admissions by random selection from the list 
of all who apply. No school would be allowed to handpick only the 
ablest students. 

Schools would also be obligated to help students having academic 
difficulty, and to do everything possible to help students benefit from 
instruction. A school could set requirements about homework, at- 
tendance, and diligence, but it must continue helping students as 
long as they made the required effort. 

Local school boards not wanting to execute separate contracts with 
dozens or hundreds of individual schools might prefer to deal with 
organizations capable of running several schools under a master 
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contract. Organizations responsible for several schools, called Man- 
agement and Assistance Providers (MAPs), could be a local board's 
prime contractors. MAPs could develop distinctive approaches to 
student instruction and staff training and capitalize on the recogni- 
tion and consumer confidence that a "brand name" engenders. 

Contracting has three major advantages. It 

* Creates positive performance incentives for school staffs; 

° Ensures that public funds are spent at the school level, where 
they count; and 

° Deflects pressure for overregulation of schools. 

Because contract schools would be schools of choice, a school would 
need to attract students in order to survive. It must therefore offer 
something that sets it apart — a distinctive curriculum, social climate, 
or extracurricular program. It must also provide a stable program 
that parents can rely on. Contracting therefore encourages a number 
of behaviors that "effective schools" advocates have tried to create in 
public school staffs. School staffs would have a strong incentive to 
set out a mission for the school and to ensure that all parts of the 
school work together. 

Contracting creates strong pressures on public officials to maximize 
the share of funds spent at the school level and limit the amount 
spent on administration, regulation, and support of central deci- 
sionmaking processes. School contractors will know exactly how 
much money they have to spend, and therefore how much is 
skimmed off by the state or local central offices. Superintendents 
and boards will have to explain where money goes and why central 
office activities cost as much as they do. 

Contracting would stabilize the rules under which schools operate. 
Public officials are now free to impose new requirements on schools 
at will: since nobody knows exactly how much money schools 
spend, or for what, it is hard to quantify the cost of a new mandate to 
add a course, write new reports, change staff assignments, or main- 
stream a group of students who were previously served in a special 
program. School contractors would be in a strong position to point 
out what new requirements cost and how they affect productivity. 
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CONCLUSION 

Contracting is a promising idea that deserves a serious test. It could 
work for the vast majority of U.S. school systems. Any K-12 public 
education system that has more than one school can hold multiple 
contracts, one for each school. Even small-town and rural school 
systems with only one large high school could create two or more 
smaller schools within the same building, and benefit from the flex- 
ibility, diversity, and performance pressures that contracting pro- 
vides. 

Most of the important actors in public education would benefit from 
contracting. Public officials and taxpayers would know that funds for 
education were truly spent on schools, not bureaucracy. School 
boards that have struggled for years to improve particular schools 
could use contracts to restaff or recommission those schools. Teach- 
ers and administrators would gain the satisfaction of working in or- 
ganizations that were free to be productive. Teachers who showed 
they could run successful schools would gain new professional op- 
portunities, even including extra income. 

School boards in the big cities can be the first to take advantage of 
the new opportunity by contracting out for operation of their lowest- 
performing schools. This would subject the concept to a hard first 
test. Success in the most difficult places will make the case for the 
widespread adoption of contracting. 
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Chapter One 
INTRODUCTION 



Why does education reform have so little to show for a decade de- 
voted to school improvement? Overall achievement is scarcely 
changed for the better, if at all. Dropout rates and serious disci- 
plinary problems continue at extraordinary levels. New programs, 
new curricula, the addition of new money, accountability schemes, 
and site-based management— even the creation in many communi- 
ties of pre- and after-school care and coordinated social services 
within the school-appear to have had little effect. Why is this so? 
Are the larger community difficulties in urban areas so intractable 
that schools, in the face of these problems, c.re helpless to influence 
student achievement? Or is something more subtle at work? 

This report traces today's disappointments to two sources. The first 
is the definition of a public school as an institution financed, owned, 
and managed by civil seivants employed by a local agency of gov- 
ernment. The second source is public education's perverse system of 
governance, which isolates schools from public needs and demo- 
cratic change. Overseen by distant government agencies, shaped by 
mandates from outside the schools and on top of them, driven by 
budgets they have no hand in developing, the professionals who 
administer and teach in public schools are preoccupied with compli- 
ance, not school effectiveness. 

Many reform advocates criticize schools because they refuse to re- 
spond to pressures on them. That criticism is not entirely accurate. 
The school governance contraption behaves like foam rubber; nert- 
like " it responds promptly to any and all pressures on it, and to pres- 
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sures from many directions simultaneously. But when the pressure 
is removed, the contraption immediately reclaims its original shape. 

Gridlock, a metaphor often used to characterize national govern- 
ment, describes decisionmaking in many school systems. Regulatory 
trucks block key intersections, judicial delivery vans double park 
wherever they choose, and conflicting signals from administrators, 
teachers, and politicians tie up educational traffic. As at the national 
level, gridlock leads to waste, confusion, and mediocrity. 

The same is true within most schools. Public schools are expected to 
offend no one and to faithfully implement the settlement o f every 
community dispute about how children should be taught and dis- 
ciplined, what values should be honored or ignored, and how par- 
ents, teachers, and administrators should do business with one 
another. The result is that the work lives of many teachers and ad- 
ministrators are dominated by efforts to ensure that they and others 
comply with all applicable rules. One by one, the rules appear well 
conceived and benign. Collectively, they channel the efforts of 
teachers and administrators toward die bureaucratic activities of in- 
terpretation and negotiation, and away from the professional activi- 
ties of instruction and adaptation to students' needs. 

In the school systems RAND has studied over the past decade, vir- 
tually all school professionals, and the parents and community 
members who concern themselves with school quality, say that they 
would prefer a system that ran more on trust and respect for profes- 
sional initiative. Yet few feel that they can rely on others to take rea- 
sonable initiatives, reciprocate concessions, or avoid taking advan- 
tage of weaknesses. Even the teachers who work together in 
particular schools often complain that many colleagues "work to 
rule," lecturing to their classes but contributing little to the overall 
climate of the school or efforts to improve it. Outside the schools, 
parent and community groups are often frustrated with school 
boards which, they report, cannot make clear decisions and stick 
with them. School board members, on the other hand, claim that it 
is almost impossible to reconcile the diverse demands made by par- 
ents, community groups, and employee unions. 

School boards now act as little legislatures, receiving demands from 
all parts of the community and finding ways to respond, in some 
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minimally acceptable way, to all of them. Like all legislatures, school 
boards handle demands through the processes of compromise and 
logrolling. When school boards reach compromises among compet- 
ing demands, they encode the results in rules of general applicability 
that constrain how staff use time and solve problems. When school 
boards handle demands by logrolling, they also constrain the schools 
via specific directives about how particular issues or complaints are 
to be handled. The result, in either case, is to sustain what Tyack 
(1974, 1990) calls fragmented centralization, i.e., the control of the 
schools by multiple uncoordinated mandates and reporting re- 
quirements, not by comprehensive plans or designs. 

Fragmented centralization is the worst of all possible worlds. Public 
education has neither the ideal centralized system's advantages of 
close coordination and rationalized procedures nor the ideal decen- 
tralized system's advantages of personal responsibility and problem 
solving close to the customer. No one gives orders, yet no one feels 
free to act decisively. Actors at all levels make work f° r one another 
and believe they could do their jobs better if the others would just get 
out of the way. 

Our public school systems turn the business literature on Total 
Quality Management on its head. By strictly limiting the freedom 
and responsibility of the people on the front lines — principals and 
teachers — American public education puts apparent fairness and the 
avoidance of problems and controversy first and productivity sec- 
ond. If schools were problem-solving organizations, they would be 
diverse — as different as required in a society where children have 
different interests, gifts, language backgrounds, and degrees of aca- 
demic preparation, and teachers have different talents. The fact they 
are, to the contrary, compliance organizations makes most of them 
passive, routinized, and slow to adapt to changes in students' needs, 
technology, and teacher talents. 

A few school superintendents and teacher union leaders have tried to 
reform the system gradually and from within. To date, however, ef- 
forts to reform governance of public education have been piecemeal. 
Proposals to reform school boards and promote school site man- 
agement within the existing system assume that people can change 
their behavior without clear incentives to do so. School board mem- 
bers are exhorted to forgo micromanaging and creating new policies 
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in response to every problem. School staff are exhorted to take ini- 
tiative even when the final decision about what they can do and how 
long they can do it rests with the school board and central office bu- 
reaucracy. Site-based management and efforts to reduce fragmented 
centralization by waiving selected regulations leave the core of cur- 
rent governance arrangements intact — the commitment to govern- 
ing public schools with politically negotiated rules of general appli- 
cability and the mentality that "one size fits all." (See Bimber 1993; 
Hill and Bonan 1991.) 

GOALS AND METHODS OF THIS REPORT 

Can we find ways to govern schools so that conflicting rights and 
aspirations are respected, yet teachers and principals can focus on 
instruction, not compliance? This report tries to answer that ques- 
tion by developing and analyzing alternative governance arrange- 
ments. 

Some have suggested that the governance problems of public educa- 
tion cannot be solved — that schools can be effective only if they are 
privately owned and operated. Others are convinced that simple pri- 
vatization is no solution, because it does not answer the question of 
how society will protect children from possible harm or neglect at the 
hands of those who would educate them. As Elmore (1986) has 
shown, whatever the virtues of tuition tax credits and other forms of 
government support for private schools, they clearly do not eliminate 
the need for societal decisionmaking about how much will be spent 
on education, how minorities should be protected from discrimina- 
tion, how children are to be protected from the negligence and mis- 
taken notions of the adults responsible for their education, and what 
standards schools must meet to be eligible for public support. 

The goal of the study that led to this report was to identify alternative 
forms of societal decisionmaking that would permit schools to be 
both democratically controlled and effective. The goal required 
imagining something that does not exist, i.e., a set of new approaches 
to public governance of schools, and anticipating the likely conse- 
quences of adopting each alternative. 

The goal of formulating alternatives required unusual research 
methods. Because virtually all public school systems are governed 
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by the same rules and processes, researchers had to derive alterna- 
tives from sources other than observation of public school systems. 
Three sources of ideas were available. The first source is theory: 
What do theories of democratic decisionmaking and public adminis- 
tration suggest? The second source drew on analogies: What ap- 
proaches to governance are used by organizations that resemble 
public school systems in at least some ways? The third source was 
the experience of reformers hoping to change school governance in 
major cities: In places such as Chicago, Cincinnati, New York, and 
Detroit, what changes did reformers initiate? In light of their early 
experience, what can we learn about possible consequences in terms 
of local politics and the actions of teachers, administrators, and in- 
terest groups? 

The reviews of theory examined management texts, business admin- 
istration studies, theories of bureaucracy, and studies of innovation 
in public-sector organizations. The results are used throughout the 
rest of the report. The search for analogies consumed the lion's 
share of study resources. Researchers sought case studies of gover- 
nance methods in organizations that resembled public school sys- 
tems in four ways: they have definite corporate goals, including de- 
livery of high-quality services; they deliver key sendees at many 
widely scattered locations; they require the use of specialized skills 
and knowledge by seivice deliverers; and they depend for their suc- 
cess on collaborative efforts of professionals at remote sites. 

These criteria screen out many private-sector franchise organiza- 
tions, such as True Value hardware stores or McDonald's restaurants, 
which maintain quality through detailed control of the whole 
service-delivery process. The criteria also eliminate independent 
schools and other single-site professional organizations, which can 
maintain quality and collaboration through direct personal contact. 
But the criteria admit a large number of organizations, including 
multisite law firms, the State Department, and the armed services, all 
of which seek definite corporate goals but depend on the initiative of 
professionals at remote locations. We also examined foreign and re- 
ligious school systems, which face many of the same problems 
afflicting public school systems with regard to maintaining quality 
and fidelity to broader corporate purposes. 
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Like all analogies, these are imperfect. All the organizations listed 
above resemble public school systems in some ways and differ from 
them in others. The analogous organizations provide examples of 
alternative approaches to governance, which can be analyzed for 
their possible fit and utility in a public school context. 

The third approach, analysis of the rudimentary governance reform 
efforts initiated by civic leaders in a few cities, was necessarily oppor- 
tunistic. It was not possible to observe the implementation of a rich 
variety of educational governance approaches, because few serious 
efforts exist. Those that do are seriously handicapped by local politi- 
cal struggles. We were, however, able to work as participant ob- 
servers in some of the most ambitious of these reforms, notably in 
Chicago, Cincinnati, and New York. 

All of the reform efforts observed in the course of this study are still 
in midstream. None of the ideas we helped develop or that we ana- 
lyzed has been fully implemented or tested. Our experiences pro- 
duced only hypotheses and insights, not settled conclusions. They 
helped, however, to improve our understanding of the findings from 
the reviews of theory and analogous organizations. 

The results of this study can only be ideas requiring further devel- 
opment and testing. However, the value of such ideas, to public 
school systems that tend to accept existing governance arrangements 
as the natural order of things, should not be underestimated. 

THE PLAN OF THE REPORT 

Under the original conception of the research project, this final re- 
port was to present several alternative forms of governance for big- 
city public school systems. As a result of what was learned during the 
course of the research, this report differs from expectations in two 
ways: First, it focuses on one alternative form of governance, con- 
tracting between local public education authorities and individual 
schools or groups of schools. It does so because contracting appears, 
as will be argued below, to be the only governance alternative that 
both dramatically reduces the burden of regulation on schools yet 
retains some form of public accountability. Second, the alternative 
form of governance presented is meant to apply to the vast majority 
of U.S. school systems, large or small. Contracting can, with a few 
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modifications, be applied To virtually any school system large enough 
to have more than one school. 

The remainder of the report consists of five chapters. Chapter Two 
makes the basic case that our present governance system in urban 
schools is failing. Chapter Three is an overview of the existing gover- 
nance arrangements in urban public education, linking many of the 
failures of the schools to the governance structure. Chapter Four 
sketches an alternative governance system based on contracts be- 
tween local public authorities and schools or groups of schools. 
Chapter Five analyzes two other widely discussed alternative forms 
of governance — one based on total privatization of ownership and 
control of schools, and one based on rigorously aligned performance 
standards, testing, and teacher training— and shows how they are 
distinctly inferior to contracting. Chapter Six suggests how states 
and local communities can move toward contracting and how state 
and federal governments can promote local governance reforms. 
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THE PROBLEM 



Almost nobody is content with America's public school systems, least 
of all the people who work in them. Teachers asked to describe the 
kind of school they prefer to work in talk about much more orderly, 
focused, and collaborative work environments than they currently 
encounter. Principals, superintendents, school board members, and 
teacher union leaders each claim that they could work more effec- 
tively with less interference from the others. Business leaders uni- 
formly disparage the skills of school graduates. Many parents are 
satisfied if the school is thought to be safe, but most worry about the 
quality of education their children receive. Students demonstrate 
their contempt for the education provided to them by dropping out 
in droves without diplomas. 

Conservative critics charge that schools have lowered their standards 
to accommodate the needs of the disadvantaged. The position that 
"schools must stop putting equity above quality" encapsulates their 
argument. !t appears indisputably true that school standards have 
fallen, but they have not fallen to the benefit of poor and minority 
students, who are failing in ever-increasing numbers. They have 
fallen across the board: According to international comparisons, the 
performance of the best mathematics students in the United States, 
i.e., the top 5 percent, is about equal to the performance of average 
students in many other nations. 

Nobody would consciously set out to design the kinds of governance 
arrangements characteristic of schools today in the United States. 
But these arrangements developed by accretion, without a great deal 
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of thought, and slowly over time. They were hardly deliberately de- 
signed at all. 

In many ways, the general public and the people who administer 
public education have only themselves to blame for the sorry state of 
schools today. Certainly, neither would have put up with outsiders 
imposing today's governance arrangements on the schools. In the 
words of an immortal American philosopher, Pogo, "the enemy is 
us": The sensible idea that schools should be accountable to public 
needs has had the practical effect of shaping day-to-day governance 
in the image of the political arena. With- the political arena's shape 
come its goals — satisfying as many as possible, injuring as few as 
possible., protecting traditional constituents, and responding to new 
claims as they arise — and its reliance on politically negotiated set- 
tlements, deal making, and logrolling. 

When the public thinks of schools, political bargaining is not the first 
image that springs to mind. In public, education officials almost 
never speak about the political dimensions of their work; in private, 
they rarely speak of anything else. In the lobbies and restaurants of 
hotels hosting education meetings, late-night discussions are domi- 
nated by political talk in its broadest sense — pressure from a board 
member to find a job for a relative, the colleague caught with a hand 
in the cookie jar, outrageous pressure from one interest group or an- 
other, the school calendar held hostage to buses and local teamsters, 
taxpayer resentment of school budgets, and the latest lawsuits in 
which individuals, schools, districts, or states are engaged. 

Local politics are played out in many districts, not only in the broad- 
est sense of legitimate democratic pressures on the schools, but also 
in the narrowest, partisan sense of the schools as a significant ele- 
ment in local patronage networks. A former teacher in Pennsylvania 
told a Villanova University researcher: 

1 used to be a teacher .... When I got here I was told that the job 
was totally political. They told me that I would have to register to 
vote, and get the application from my political committeeman. You 
get discouraged when things like that happen — 1 decided I didn't 
want to be a teacher in this kind of system. 

The effort to govern schools through political bargaining inevitably 
makes them the focus of community conflict — about values, individ- 
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ual morality, civic responsibility, respect for minority needs, and the 
imperative to distribute economic opportunity. Resolution of these 
conflicts — through negotiation, the creation of group rights, and 
straightforward horse trading — creates the procedures and their ac- 
companying regulations that shape the conduct of today's schools. 
And these threaten daily to displace the goal at the center of school- 
ing: producing competent graduates/ 

Americans quite properly seek public sthools that both respect the 
rights and values of a diverse population and make the most of the 
talents and initiative of individual students and teachers. Unfortu- 
nately, the rules., regulations, and bureaucratic machinery created to 
attend to the first of these goals threatens to overwhelm the second. 
The result: a system that hardly works at all and works well for very 
few. 

THE MEANING OF PUBLIC EDUCATION, AND OF 
GOVERNANCE 

The term "public education" is widely used but seldom carefully de- 
fined. It certainly includes all forms of instruction in schools oper- 
ated and funded from tax revenues by local public school boards. 
But there are many instances in which activities that people call 
public education lack one or more features of the foregoing defini- 
tion. Public education students frequently receive instruction out- 
side of publicly owned school buildings — at museums, concert halls, 
theaters, zoos, and public and private colleges and universities. 
Some public education services are also delivered by independent 
organizations, including private providers of special education and 
remedial services, language, science, and mathematics courses and 
enrichment, and public and private colleges. Some public education 
services are also funded entirely or in part through private donations, 
fundraising, and parental payments for extracurricular activities and 
instruction. Public school boards also place some handicapped stu- 
dents in privately managed facilities and pay tuition, and some pri- 
vately run alternative schools are funded entirely through contracts 
with public school boards. 

As these examples illustrate, public education is diverse, and the 
boundaries between it and private education are porous. Reduced to 
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its lowest terms, public education is education authorized by local 
school boards and other instrumentalities of the state, fulfilling their 
responsibilities under state law. Subject to the provisions of state 
and federal laws and court orders (defining student eligibility for free 
public education, the rights of students, and the rights and obliga- 
tions of teachers and administrators), any arrangements that duly 
constituted local school boards make for the education of children 
can be considered public education. 

How is this amorphous enterprise governed? For the purposes of this 
report, "public education governance" is broadly defined to include 
all institutions that make education-related decisions: what goals 
publicly supported education is to meet, what institutions may de- 
liver public education, how schools and other institutions are to be 
administered, who is to take part in internal decisionmaking and 
what roles they are to play, which students can receive public educa- 
tion, who may instruct students, what funds and other resources 
schools and othe' institutions will have, what services teachers and 
others must provide, how resources and services must be allocated 
among students, what courses students must take, and what stu- 
dents must be able to demonstrate before they can be recognized as 
graduates. The list of decisions to be made about public education, 
and of actors who take part in the decisions, is vast. A map of rele- 
vant decisions and actors would also illustrate the many potential 
roadblocks to school improvement. Not one of the agencies, actors, 
or power centers that make decisions about public education is, by 
itself, capable of improving a single school. They must all work to- 
gether. But any one of them alone can stop reform dead in its tracks. 

The most obvious sources of prescriptions about public education 
are the laws and regulations enacted by Congress, state legislatures, 
and state and local school boards. But those are simply the tip of the 
iceberg. In many localities, court orders determine how much 
schools will spend, whether students will attend school in their own 
neighborhoods or elsewhere for racial balance, what services parents 
of children with disabilities can demand, and whether or not local 
districts can offer special programs for particular kinds of youngsters 
with particular needs, e.g., young African American males. In many 
places, especially big cities, labor contracts — not only with teachers 
but also with administrators and custodians— determine when 
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schools will open and close, who will administer them, who will 
teach in them, and the limits of adult responsibility. 

The history of federal aid to elementary and secondary education il- 
lustrates the effects of simply one of these elements of public educa- 
tion governance. Decades of research reveal that educators are 
averse to enforcement and litigation and will do almost anything to 
avoid being dragged into court or an administrative hearing 
(Hannaway 1993). For over 20 years there were questions about the 
efficacy of the "pullout" method of service delivery, and federal offi- 
cials repeatedly stated that pulling students out of their regular class- 
rooms to receive supplementary instruction was not the only per- 
missible way of delivering Chapter 1 services. But many states (e.g., 
Ohio) adopted their own policies requiring "pullouts," expressly 
choosing to limit service options rather than risk conflicts over legal- 
ity. Even in states that did not follow Ohio's lead, the vast majority of 
school systems relied on the pullout method because it was the only 
one that never led to adverse findings by monitoring agencies. 

GOVERNANCE AND QUALITY 

Studies of American public education reveal three kir»ds of evidence 
to support the proposition that current governance arrangements 
militate against school quality: the difficulty of reproducing tested, 
effective innovations; inability to focus resources on schools in 
trouble; and tolerance for consistent failure. Any of these alone is 
cause for concern. Combined, they are a condemnation of current 
governance arrangements. 

Success a Lonely Exception 

Effective practice is difficult to reproduce in public schools. Some- 
thing about the very nature of schools and their organization short- 
circuits the reform impulse, as the President of the United States rec- 
ognized in May 1993 when honoring some 200 exemplary schools. 
"One of the most continually frustrating things I ever faced as gover- 
nor [of Arkansas)," said President Clinton, "was realizing that virtu- 
ally every challenge in American education has been met success- 
fully by somebody, somewhere, [but] the problem is that we have 
never found an effective way to help replicate success." 
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It would be hard to put the governance problem of public education 
more succinctly. Although there are hundreds of examples of effec- 
tive public schools — in urban, rural, and suburban neighborhoods — 
that provide rigorous instruction and help students succeed despite 
poverty and neighborhood problems, these schools are always 
treated as exceptions. Such schools are always "special" in some 
way: they have foundation grants, strong business support, or a war- 
rant from the local school board to act as magnets delivering special- 
ized instructional programs. Many such schools also have high-en- 
ergy principals who can work around the central office bureaucracy 
or intimidate it, gain access to needed resources, and find teachers to 
complement those in the school. Nevertheless, the very fact that, 
such schools are considered exceptional provides the rationale for 
other public schools to ignore them. The conventional wisdom that 
an excellent public school requires a charismatic leader or support 
from outside the education community is, in itself, tacit admission 
that the current governance structure is hostile to quality. 

Schools that gain fine reputations are admired and heavily publi- 
cized, but school systems seldom do much more than go through the 
motions of trying to reproduce them. The annual spectacle of lines 
of parents camping overnight in line to enroll children in popular 
magnet schools exemplifies this problem. Public school systems can 
create good schools, but few systems see it as their job to duplicate 
success or to create for all schools the conditions that enable some 
schools to succeed. 

Many systems seek help from educational innovators such as 
Theodore Sizer of Brown University, James Comer of Yale, or Henry 
Levin of Stanford. These innovators work with individual schools, 
often with striking results in terms of teacher and student effort and 
performance, and strong parent-school relations. But these schools 
function just like locally developed magnets — as exceptions, not as 
models for general improvement. Like the "Potemkin villages" that 
were spruced up to hide rural poverty from the eyes of the touring 
Russian czar, innovative schools are often used to create an impres- 
sion of progress in a system where most schools are, in fact, mired in 
a bog of routine and failure. 
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Inability to Focus Resources on Problems 

Another indicator of governance problems is that school systems 
seldom have any free resources to invest in major improvements or 
to intervene in desperately failing schools. 

Competition for resources has created an overconstrained system, in 
which every dollar is spoken for, most allocated to teacher salaries or 
existing programs. New funds, e.g., from tax levy increases, are ear- 
marked before they arrive, often to fund deferred maintenance, to 
roll back increases in average class size, or to finance commitments 
to increase staff salaries. 

Even supposedly flexible categories of funds, such as staff develop- 
ment, are committed in advance, to separate categorical programs or 
to programs selected by central office administrators. In fact, in 
many cities the largest amounts of money available for staff devel- 
opment are set aside for salary increases to teachers who have taken 
additional university coursework. These funds are allocated unilat- 
erally by teachers, who decide what courses interest them. Schools, 
supposed to be responsible for self-improvement, seldom have any 
capacity to influence teachers' decisions. 

Some idea of the scale and scope of American education indicates 
why financial gridlock is a significant issue. The school system is al- 
ways one of the largest employers in a major metropolitan area. As a 
nationwide enterprise, education spends more money and employs 
more people than the American automobile, steel, and textile indus- 
tries combined. In any of those industries or any other sector of the 
private economy, managers routinely expect to be able to free up re- 
sources to respond to significant problems as they eir^rge. Very few 
school administrators have the same expectation. 

Tolerance for Failure 

The most devastating indicator of governance problems is that con- 
sistent failure is normal. It has come to be accepted, even tolerated. 
As one state superintendent has said, "The fact that we are in charge 
of the system and haven't been able to do anything to eliminate 
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consistent and conspicuous failures means that we just don't have 
what it takes to do our job." 

Most school systems of any size have schools in which dropout rates 
and other indicators of student failure have been unacceptably high 
for decades. Some of these schools have suffered consistent neglect, 
but many have been objects of repeated improvement programs. 
Most of these schools, in fact, contain large numbers of specialized 
instructional programs, counseling and self-esteem interventions, 
intensive health care programs, and even day care for students' ba- 
bies. 

The persistence of failure, despite turnovers in superintendents, 
school boards, and central office staff, indicates that the lack of ca- 
pacity is not a leadership issue or a problem of personnel. The na- 
ture of the problem is systemic. As this report went to press, a new 
analysis of conflict within public schools was released by the Public 
Agenda Foundation (Farkas 1993). Based on focus group interviews 
in four school districts, the report concluded that "something about 
the system" is askew: 

We aie discouraged by what we found. In each district, what started 
as a good-faith effort \o work together on school reform became a 
tug-of-war over tun. We observed poor communication, wide- 
spread suspicion and outright anger among the factions. Parochial- 
ism prevailed. 

Because this pattern of behavior was so consistent in . . . diverse 
school districts, we can only conclude that it was not the individuals 
but something about the system itself that encouraged conflict, not 
cooperation. 

Public school systems are unable to find or develop the capabilities 
essential to their most fundamental task, offering high-quality 
schooling for the entire community. The system needs to change, 
but the barriers to reform are veiy strong. Reform requires a mixture 
of intellectual and political development. Reformers need more than 
a strong case against the current system: they need one or more co- 
herent and workable alternatives, conceptions of a system that 
would be both accountable to the public and more conducive to ef- 
fective schooling. This report seeks to create that alternative con- 
ception of public education. 
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Chapter Three 

CURRENT GOVERNANCE AND ITS CONSEQUENCES 



The current system of governance can be understood in terms of the 
ways in which it resolves certain key issues: 

• Definition. What is it about a school that makes it public? 

* Organizing learning. How is learning organized in the school? 
Who decides what is taught, who teaches, and how schools are 
staffed? How are students assigned to schools? 

0 Initiative- Do adults in individual schools have the initiative to 
tailor instruction to students? Do they take responsibility for re- 
sults? 

♦ Resources and constraints* How do schools get funds and re- 
sources? Are resources allocated fairly and consistently? Are the 
schools subject to abrupt and frequent changes in funding and in 
the rules under which they operate? 

° High performance. What pressures from the state and from 
within the district encourage high performance in schools? How 
are students protected from school failure, and how are failing 
schools improved? 

DEFINITION OF A PUBLIC SCHOOL 

As Chapter Two demonstrated, the terms "public school" and 
"public education" are highly elastic. They are, however, most often 
used in one way, to refer to a school founded, owned, financed, and 
operated by a local government agency. The vast majority of stu- 
dents attend such schools. With remarkably few exceptions, new 
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schools operate under the same policies and guidelines as those that 
already exist. They are, in effect, franchises, new manifestations of 
an existing model. On occasion, schools are created from scratch to 
serve special purposes, e.g., to educate students with specific handi- 
caps or gifts, supply workers for a particular career, or serve as mag- 
nets for students interested in a specific academic curriculum. These 
schools typically attract students from a wide geographic area, but 
special-purpose schools typically comprise 5 percent or less of all the 
schools in a district. 

Funding from public schools comes from many sources. Most local 
education agencies have their own sources of income from local 
property taxes, and many possess their own taxing authority. All 
local education agencies receive a substantial amount of money from 
state government. The average state contribution, about 50 percent, 
just about equals the average local contribution, but the state contri- 
bution varies widely from between 20 and 80 percent of total per- 
pupil expenditures. Small amounts (usually less than 10 percent) 
also come from the federal government, under formula-driven pro- 
grams that target funding for special services to low-income, low- 
achieving, handicapped, or limited-English-speaking children. 
Foundation grants and discretionary awards from state and federal 
governments seldom amount to 1 percent of any local school sys- 
tem's income. 

A significant amount of the funds available to school systems is spent 
outside the schools. All but the smallest rural school systems have 
■ complex central offices dedicated to accounting, purchasing, audit- 
ing, monitoring school compliance with mandates and court orders, 
hiring teachers, analyzing school and student performance, and 
providing technical assistance to teachers and schools. These offices 
can be large in absolute terms — New York City's, the largest, employs 
nearly 6,000 people, approximately six for every school. Though 
some analysts claim that urban systems spend more than half their 
funds outside the schools (Cooper 1993), the most thorough analyses 
primate between 10 and 20 percent (Booz-Allen & Hamilton 1992). 

Though most funds come to school systems on a student per-capita 
basis, schools do not get funded that way. Schools are not funded, 
but "resourced." Local school boards create formulas that deter- 
mine, separately for grade schools and high schools, the number of 
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teachers and administrators a school is entitled to claim. As Cooper 
(1993) has shown, a school is guaranteed a baseline level of adminis- 
trative personnel, typically a principal, assistant principal, and secre- 
tary, and gains additional administrators with each increment of ap- 
proximately 150 students. Schools typically also gain an additional 
teacher for each (roughly) 20 students, although the exact number 
varies from city to city. Schools also obtain desks, furniture, lab 
equipment, and other capital assets on a rough formula basis. Paper, 
books, and other instructional materials are allocated by formula. 
Repairs, remodeling, and utility bills are usually allocated and paid 
for by the school system. 

In light of the huge amounts spent on education nationally, new- 
comers to education are often surprised to discover that relatively 
little cash actually reaches any school. School principals frequently 
administer small discretionary budgets, normally in the range of 
$30-$75 per student, to be used for paper, copying, activities, field 
trips, minor repairs, and hiring consultants and speakers. Most prin- 
cipals, when asked about the budget for their school, respond in 
terms of their discretionary account, not the entire amount required 
to operate the school, including funds for teacher salaries, supplies, 
and repairs. That explains why, in the course of four years of RAND 
field work — although the real annual operating costs of a city high 
school can range up to $10 million or more, and are rarely less than 
$1 million — no principal ever claimed to have a budget over $90,000. 

Even federal and state categorical funds reach the schools in the 
form of speaific resources, not flexible cash. In most districts, the 
central office hires a group of teachers who will be paid from funds 
from a specific grant, and allocates them to schools according to the 
funding source program's rules. School principals and regular in- 
structional staff may be able to request supplementary teachers with 
particular training, but the assignments such teachers can accept 
within the school — what subjects and students they can teach and 
where — are determined by the funder's regulations and district pol- 
icy. 

ORGANIZING LEARNING 

American school systems arc also remarkably uniform in their deci- 
sionmaking on curriculum, teaching methods, and staffing. 
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Curriculum 

Public school curricula are determined through public, often politi- 
cal, decisionmaking. State education agencies, operating under leg- 
islative guidance, set requirements for the length of the school year, 
credits required for high school graduation, and teacher and princi- 
pal certification. Most state agencies also review textbooks and limit 
the texts that schools can use; larger states like California, New York, 
and Texas often commission their own textbooks. Since the late 
1970s, many states have also designed minimum competency tests 
for high school graduation and publish curriculum guidelines identi- 
fying topics to be covered in courses. A separate state agency, the 
state higher education system, also influences high school curricu- 
lum by setting requirements for admission to state colleges and uni- 
versities. 

In theory, such state mandates are meant to ensure high-quality and 
professional oversight of local school systems. Many key decisions 
are in fact made by blue-ribbon panels made up of such groups as 
teachers, university professors, and employers. But many decisions 
are made or influenced through political processes, whether in the 
state legislature itself or in negotiations among interest groups. Sev- 
eral state legislatures, for example, have responded to popular dis- 
content about education by imposing new standards and mandates 
without allowing for their cost. One state's "omnibus reform bill" 
was drafted by legislative staff under instructions to pick out the best 
ideas from several national reports, with the constraint that none 
could increase state funding for education. Moreover, many curricu- 
lum reform efforts have been forums for contention among interest 
groups about the content of multicultural curricula, the definition of 
sexist language, and the need to give equal attention to the histories 
and views of all groups. 

Politics in such situations is neither good nor bad; it is inevitable. 
When decisions about the education of millions of children are cen- 
tralized in one legislature or task force, agreement often can come 
only through the search for an inoffensive middle ground, trading off 
to ensure that each group gets as much as possible of what it wants 
and that irreconcilable differences are split. From the perspective of 
public schools, however, such actions at the state level constitute 
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powerful constraints on what can be taught and how students' needs 
can be met. 

Local school boards also have an impact on what gets taught and 
how. School boards can narrow schools' choices among the alterna- 
tives set by the state, designating just one textbook or set of filmstrips 
and workbooks. Local boards vary from the highly prescriptive — re- 
quiring that all teachers of a given subject cover materials in the 
same sequence and on the same schedule — to the permissive, en- 
couraging schools to make any decision allowable under the state 
guidelines. 

Teaching 

Local school boards can also have a strong effect on how teachers 
teach. They, and the central office administrators who work under 
their direction, establish methods and standards for teacher evalua- 
tion and determine what kinds of in-service training teachers will at- 
tend. School boards also affect pedagogy in the way they resolve ev- 
eryday conflicts and scandals. School boards are frequently asked to 
decide whether a particular way of grouping students constitutes 
discrimination, whether a teacher may punish or evict unruly stu- 
dents from her class, and whether all students have fair access to val- 
ued instructional programs. The cumulative effect of such decisions 
is to give teachers a quite detailed picture of what they must and 
must not do in the classroom. Though teachers are nominally free to 
devise and select their own methods, all operate under similar, and 
heavy, constraints. As in many other areas, the imperative of main- 
taining peace among adult interest groups drives instruction. 

School boards also affect teaching in the process of collective bar- 
gaining with local teacher unions. Though most state laws prohibit 
collective bargaining over instructional issues, they do allow it over 
working conditions. Because working conditions include working 
hours, maximum class sizes, nonteaching duties, and teacher eval- 
uation methods, collective bargaining can have a profound effect on 
how schools and classrooms are run. As McDonnell and Pascal 
(1988) have shown, school boards made major concessions on 
working conditions in the 1980s, when they could not afford to meet 
union salary demands. The result, in (he majority of states that 
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permit teacher collective bargaining, is that the teacher union is a 
virtual partner with the school board, determining who will teach 
whom, for how long, and to what standards. These practices set 
patterns followed throughout the country, even in districts that do 
not formally bargain whh teacher unions. 

School Staffing 

To teach in a public school, a person must be qualified under guide- 
lines set by the state. These normally require graduation from an ac- 
credited four-year college or university and completion of prescribed 
courses on teaching methods. Some states also require basic skills 
competency tests for all teachers and more specialized examinations 
for teaching science, mathematics, or English. These guidelines are 
broad and identify a large pool of potential teachers. 

But if the state certifies teachers, it is local school systems that hire 
and fire them. Applicants with the formal qualifications set by the 
state apply to local school systems, which can reject them, hire them 
for full-time work, or put them on a list of eligible temporary or 
substitute teachers. The teacher hiring and placement system is in- 
dis inguishable from civil service hiring and placement procedures at 
the federal, state, or local levels. It is generally accompanied by all 
the benefits of such a system, including protection against blatant 
patronage and politically motivated efforts to fire personnel. And it 
has all the drawbacks of such a system, including inability to reallo- 
cate personnel swiftly as staffing needs change. 

Significantly, it is the school system that hires the teacher, not an in- 
dividual school. Under most board policies and collective-bargain- 
ing agreements, specific vacancies are filled by new hires only if no 
teacher currently working in the school systerc, has claimed the job. 
in general, junior teachers have virtually no choice about where they 
will teach, and senior teachers have a great deal. 

In recent years, the most important teacher assignment decisions 
have been prompted by declining enrollments and fiscal cutbacks, 
and very few members of the public are conscious of the staggering 
effect this may have on school operations. If a school's enrollment 
declines during the school year, it can lose teachers. Schools in the 



40 



Current Governance and Its Consequences 23 



poorest areas, with the highest rates of student absenteeism, tran- 
sience, and dropout, are most often affected. Inner-city high schools 
can lose 10 percent of their teachers or more in early January, when 
midyear enrollment figures are assembled. When this process starts, 
it launches a civil-service-like procedure of "bumping rights" based 
on seniority, a procedure that rumbles throughout the school sys- 
tem. 

Teachers who leave a school (or administrators with teaching certifi- 
cates who are removed from their central office jobs) need to find 
work elsewhere, and they do so on the basis of seniority. A teacher 
qualified to teach a particular grade or course can "bump" an in- 
cumbent. The bumping chain can be long, and it ends only when the 
last person bumped is too junior to possess any bumping rights. Fi- 
nancial cutbacks such as those recently experienced in most big 
cities can create massive bumping frenzies, often involving adminis- 
trators who fled the classroom years ago. These are so disruptive to 
schools 'hat boards and superintendents hesitate to add to organiza- 
tional tension by suggesting teacher layoffs. 

Early retirement plans are frequently offered, as they have been re- 
cently in Washington, D.C. Local airwave- pulse, as they did in 
Washington, with reassurances from superintendents and board 
members that announced reductions in teaching and administrative 
positions do not really mean what they appear to mean, because re- 
tirements and reassignments will protect most people. Teacher 
unions often cooperate in this effort by accepting furloughs for all 
teachers, rather than layoffs for some, and agreeing to almost any 
economy other than "increasing cbss size," i.e., laying off teachers. 

One result of the seniority system is that the staffs of many schools 
are assembled through formal allocative processes, not at the initia- 
tive of the incumbent staff or principal. Though some senior teach- 
ers choose to work in the most demanding inner-city schools, most 
can avoid doing so if they wish. The result, in virtually all big cities, is 
(hat senior teachers cluster around "desirable" schools in low-stress, 
safe, middle-class areas. As the Los Angeles court case Rodriguezv. 
Anton has shown, this means that schools in the poorest areas, with 
the most unstable populations, are left with a disproportionate share 
of the youngest, least experienced, and, frequently, least qualified 
teachers. 
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Procedures for assignment of teachers and administrators emphasize 
equity for adults, but they reduce school flexibility. Senior teachers 
can decide where they will work regardless of whether they fit the 
school's needs. Literally every public school principal interviewed in 
five years of RAND research on urban schools complained about 
deadwood senior teachers who did not fit the school or sympathize 
with the problems of the students, but would not leave. Rapid stu- 
dent turnover is part of the problem: Within the working lives of 
older teachers, many urban school populations have turned over 
completely, from white to African American, and often again to His- 
panic. 

In cities like Houston, Los Angeles, and Miami, which have large 
immigrant populations, the dominant ethnicity and language of a 
school's student body can change completely within three years. In 
those cities, some teachers expressed hostility to "those kids" who 
had turned a familiar situation on its head, requiring changes in ped- 
agogy th at teachers were unwilling to make (McDonnell and Hill 
1993). 

Teacher assignment has a powerful impact on resource allocation. 
Under th^ district's allocation formula, a school has a certain num- 
ber of slois for certified teachers, and it does not matter whether they 
are the most or least senior of the eligible individuals. A school can 
have all senior teachers (making, on the average of big-city systems, 
in excess of $55,000 per year) or all entry-level teachers (making on 
average barely $20,000), and the school system's accounting prac- 
tices cannot tell the difference. 

Student Assignment 

Almost all students are assigned to schools based on where they live. 
It is an American tradition that students should attend school in their 
own neighborhoods whenever possible. In urban areas it is almost 
universally true that students attend elementary classes in their own 
neighborhoods, although their older siblings may have to travel 
much further to their middle or secondary school. Even at the ele- 
mentary level, however, there are important exceptions to the gen- 
eral practice. 
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Some students in major urban areas are bused out of their neighbor- 
hood attendance zones for purposes of racial integration. Individual 
students are also allowed to attend schools outside their neighbor- 
hoods for purposes of special education or to take part in unusual in- 
structional programs, e.g., at a science and mathematics or perform- 
ing arts magnet school. School systems occasionally develop magnet 
schools in order to keep middle class students who might otherwise 
leave for private schools, or to create oases of integrated education in 
a school system that is geographically divided by race. 

Though public school systems occasionally relax the connection 
between residence and school assignment for reasons of their own, 
they do so only reluctantly. Most are particularly reluctant to grant 
parents' requests to move from one school to another. If parents 
want a child to attend a school outside the neighborhood, they must 
often make the case that the local school lacks some program the 
child needs. Parents' requests are frequently denied if a transfer 
would adversely affect the racial balance of the sending or receiving 
school. 

When families relocate, even within the same school system, chil- 
dren normally change schools. Midyear transfers can have a dra- 
matic effect on the population of a school: Many schools in low-in- 
come and immigrant urban neighborhoods experience more than a 
100 percent annual student turnover. Occasionally, these students 
move only a few blocks, continuing to believe they live in the same 
"neighborhood," but they are forced to transfer. 

LOCUS OF INITIATIVE 

A school system exists to provide education. Whether its governance 
system is good or bad depends entirely on whether it enables schools 
to do for children what parents and the broader community desire, 
which is to prepare them to become competent and productive 
adults. 

On one level, Americans are deeply divided about what makes a good 
school. Debates about curriculum can become acrimonious enough 
to shatter a community, as recently happened in South Carolina, or 
to end the tenure of a powerful and otherwise popular school super- 
intendent, as recently happened in New York City. 
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The intensity of such debates obscures a broad consensus about 
school purposes. The elements of this consensus, indeed, all came 
together in 1992, when the New American Schools Development 
Corporation (NASDC) solicited new school designs from educators, 
parent groups, community organizations, and private entities across 
the country. Although the 686 proposals received by NASDC differed 
dramatically on the details of curriculum, pedagogy, staff develop- 
ment, and use of technology, they were remarkably consistent about 
the nature of the core relationships that define a good school. These 
were: 1 

• Teachers know their material and present it well. 

• Each child is led to learn and accomplish as much as he or she 
can. 

0 Students who fall behind or encounter problems get help; the 
school will not give up on a student. 

• Children understand the importance of what they are taught. 

° Parents know what their children are experiencing in school and 
why, and know that the staff consider parents to be partners, not 
adversaries. 

o Adults in the school form personal relationships with children 
and assume responsibility for how well every child learns. 

° Adults s r t good examples of fairness, honesty, and generosity. 

Taken together, these characteristics form a somewhat old-fashioned 
view of a good school — a community institution in which educated 
adults pass on knowledge to children whom they know and care 
about as individuals. The entire concept is encapsulated in an 
African proverb quoted by dozens of NASDC proposals: "It takes a 
whole village to raise a child." 

This simple and striking vision is rarely realized. As many recent 
anthropological studies have documented, public schools, especially 



1 These summaries build on an analysis of NASDC proposals conducted by Thomas K. 
Cllennanof HANI). 
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the ones in the big cities, run more like branches of big government 
bureaucracies than like caring village centers. 

Good schools are problem-solving organizations that use the talents 
and resources of the whole staff for every student The school's mis- 
sion also sets up high expectations for students. The school's 
promises, about what students will encounter while in the school 
and what they can do upon leaving it, are matched with demands 
about what the student must do to succeed. Teachers and adminis- 
trators are not afraid to make demands on students. On the contrary, 
they assume that students need to w r ork t and that the demands of a 
rigorous school can put meaning and structure into students' lives. 
These schools make demands on even the most disadvantaged stu- 
dents by demonstrating the rewards of hard work, not, as is too 
frequently the case, by treating them with the condescension of le- 
niency. Such schools ultimately succeed because their vision of stu- 
dents' needs and adult responsibilities makes adults self-critical and 
demanding of one another. They are genuine enterprises, in which 
every member has an opportunity to succeed and the responsibility 
to help others do so as well. (See Hill, Foster, and Gendler 1990.) 

Such schools are possible only if the people in them have the capac- 
ity to work effectively. That capacity depends on whether they have 
access to needed resources and the freedom to use those resources 
imaginatively. 

RESOURCES AND RULES: FAIR AND STABLE 

School finance reform is a well-established focus of educational pol- 
icy debate. A series of books from Arthur Wise's Rich Schools Poor 
Schools (1968) through Jonathan Kozol's Savage Inequalities (1992) 
demonstrate the immense funding discrepancies between schools in 
wealthy communities and those serving low-income populations ac- 
companied by weak property-tax bases. 

Until recently, however, school finance reform has concentrated on 
within-state inequalities. Few school finance reform lawsuits have 
addressed funding inequalities within local school systems. These 
inequities are inevitably a consequence of local governance pro- 
cesses. State-level litigation has supported big-city and poor rural 
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school systems' efforts to increase their gross income. It has ignored 
the fact, demonstrated in such local lawsuits as Hobson v. Hansen 
and Rodrigiiezv. Anton, thai schools suffer most directly from the re- 
sults of local governance processes creating vast resource inequali- 
ties between schools and forcing schools to adapt to ever-changing 
levels of staffing and funding. 

Iniquities in local resource allocation interfere with the operation of 
responsible, problem-solving schools in three ways. First, they cre- 
ate such low levels of funding in some schools that their staffs have 
great difficulty delivering a high-quality program. Second, they 
weaken staff members' sense of personal responsibility by providing 
a ready excuse for low performance, i.e., the school is entitled to 
more resources. Third, they force continuous shifting of staff mem- 
bers and other resources from school to school, making it nearly im- 
possible for school leaders to deliver stable programs or hold anyone 
responsible for the results. 

Low Real Resources 

Resource disparities within school systems are masked by the sum- 
mary figures used to describe resource levels. Systemwide per-pupil 
expenditure figures do not describe every school's actual funding. 
Even after adjusting for expenditures on central office functions, per- 
pupil spending averages are misleading. 

Within some local public school systems, the between-school differ- 
ences in per-pupil expenditures can differ by 100 percent or more. 
Three factors lie at the root of the funding differences. First, school 
boards make conscious decisions to spend more on particular 
schools, e.g., to create lower student/teacher ratios in junior highs 
than in grade schools, or to provide extra aides for schools serving 
large numbers of special education students. Overcrowding is a sec- 
ond contributor: due to immigration or other population move- 
ments, some schools become overcrowded, badly distorting student/ 
teacher ratios and other measures of resource concentration. The 
third factor was discussed above: senior teachers, who have first call 
on teaching vacancies, tend to avoid "problem" schools in turbulent 
low-income areas. Because senior teachers are often paid more than 
twic^ as much as junior ones, school systems can wind up spending 
nearly twice as much per pupil in some schools as in others. 
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These inequalities affect schools' real capabilities. Better-staffed 
high schools are bought at the cost of less well-staffed elementary 
schools. Overcrowded schools or those with very high student/ 
teacher ratios have less opportunity to deliver imaginative and flexi- 
ble instructional programs. Schools hamstrung with large numbers 
of inexperienced teachers, including teachers with provisional cer- 
tificates because they have failed key courses or examinations, are 
inevitably less capable than schools with concentrations of better- 
trained and more experienced teachers. 

Resource Instability 

In the past decade, many school systems have experienced constant 
reallocation of their resources. The worst cases occurred in Los An- 
geles, Chicago, and New York, where declines in state and local rev- 
enues forced midyear reductions, often as great as 10 percent, in 
overall system budgets. But even in cities with stable total funding, 
student population movement forced continual frequent midstream 
changes in school staffing. 

In most local systems, schools receive an initial allocation of staff 
members in September, when the first counts of school enrollments 
are available. These numbers are typically adjusted in October, 
when student attendance figures start to fall due to dropouts, trans- 
fers, and low daily attendance rates. Surprisingly, the figures are of- 
ten adjusted again in January and March. In some high schools, the 
only thing certain about teacher assignment is that no student will 
have the same teacher for longer than one semester at a time. 

Turbulent resource allocation obviously interferes with a school's 
ability to deliver consistent programs and to take responsibility for 
the progress of individual students. Clearly it destroys any relation- 
ships formed between students and teachers. To support the kinds 
of high-quality schools discussed above, school systems must be ca- 
pable of stabilizing their schools, either by guaranteeing fixed mini- 
mum staffing levels despite student turnover, or by permitting stu- 
dents to remain in the same school even when they move to new 
neighborhoods. 

Teachers and principals are always keenly aware of the hand they 
have been dealt. Many understand that no public school system can 



47 



30 Reinventing Public Education 



supply all the people and equipment for an optimal school, and most 
do the best they can with the cards they have. However, the belief 
that the deck has been rigged so that "our" school got lost in the 
shuffle while others drew a full house has a profound effect on moti- 
vation. When the worst-funded schools are, almost invariably, those 
in the poorest areas, struggling with the most oppressive social 
problems, how -can staff be asked to take seriously more rigorous 
standards and expectations? 

A system that creates palpable inequalities among its schools fosters 
cynicism and diffuses responsibility. Some schools obviously have 
first pick at the best teachers, handsome new equipment and up-to- 
date texts, and sound, well-maintained facilities. Others are forced 
to make do with the teachers left over after the "bumping" process 
has run its course, to improvise around used textbooks and patched- 
up equipment, and to make sure that aging facilities are not, at the 
very least, hazards for the children in them. Slogans such as "All 
children can learn" and "High expectations for all" have a hollow ring 
under these circumstances. 

Even fair allocation decisions can diffuse responsibility, if made se- 
cretly or in ways that signal concern with goals other than educa- 
tional effectiveness. The fact that the most important assets of the 
school system, teachers, are allocated to preserve individuals' se- 
niority rights rather than to maximize school effectiveness is coun- 
terproductive whether or not it creates inequalities. The belief, wide- 
spread among school staff members, that staff development time, 
new equipment, and maintenance and facilities renovations — not to 
mention the assignment of promising new teachers— are allocated 
according to mysterious processes, including the "pull" of individual 
principals and neighborhood groups, often reinforces cynicism and 
passivity. 

When a school system's resource allocation process is not transpar- 
ently fair, it encourages virtually all teachers and principals— even 
those who may in fact be getting more than their share— to suspect 
they have been somehow deprived. With that suspicion as a base, 
the next step is easy: Failure is not my responsibility. 
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Rules Instability 

Uncertain resource levels are not the only cause of turbulence in the 
work of schools. Schools are also subject to constant changes in the 
rules under which they operate and the priorities advanced by the 
board, superintendent, and central office. 

Rules instability has three sources: the shifting balance of political 
forces at the state and local school levels; the fragmentation of ad- 
ministrative responsibilities and authorities in the central office; and 
the constant effort to improve the schools via new programs initiated 
by the superintendent and board. 

Schools operate as agencies of the local board, which is in turn a 
creature of the state government. At the state level, there is nothing 
to prevent uncoordinated policymaking and piecemeal legislation. 
New policy initiatives come from many sources, and it is up to 
schools to find a way to cope with them. At the local level, board 
members are responsible for approving budgets, hiring superinten- 
dents, approving union contracts and personnel policies, and assess- 
ing school performance. Individual board members are also re- 
sponsible for representing the constituents who elected them, both 
in making general policy and in listening to requests and resolving 
disputes. The board and its individual members can have great in- 
fluence over all these matters, but in practice most emphasize one of 
their powers, the enactment of policies that affect all schools. 

Whether they are elected or appointed, board members seek office in 
order to improve the schools. And they do that, according to their 
own individual lights, by making policy. Scandals, constituent com- 
plaints, and disappointing test scores all put pressure on the board: 
they must do something. In most cases, that "something" consti- 
tutes enacting a policy that constrains all schools. Though some 
school board meetings focus on important issues, some amount of 
time is regularly given to the small annoyances that vex any organi- 
zation: a student hit by a car while away from school grounds at 
lunchtime, a dispute over whether a faculty member kept proper ac- 
counts of the proceeds from a school fundraiser, a charge that a stu- 
dent was improperly suspended from school due to misbehavior, 
and so forth. 
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Because these small matters get dealt with by the most authoritative 
body in the school system, the resolution of them affects all schools. 
If the resolution of an issue is encoded into district policy, all schools 
must take immediate account of it. Even if the resolution affects only 
one school, personnel in other schools know that they can be sharply 
criticized if a similar incident occurs in their school and they have 
not taken account of the board's precedent. The result is that all 
schools must be attentive to board actions, and over time the num- 
ber of board policies and precedents that schools must observe be- 
comes very great. In Dade County, Florida, 25 schools were identi- 
fied for a "site-based management pilot," which exempted them 
from many existing district regulations but not from future ones. But 
after three years, the principals in the 25 schools reported that board 
actions taken since the pilot began had severely eroded the freedoms 
they were originally promised. 

The fragmentation of central administrative arrangements also cre- 
ates a complex and shifting set of requirements. School district cen- 
tral offices are traditionally organized into many specialized units, 
each responsible for some aspect of school operations — manage- 
ment of federal and state grant programs; improvement of curricu- 
lum in some particular area, e.g., science or English; selection and 
upgrading of school personnel; allocation of supplies and repairs; 
evaluation of overall school performance; and so forth. Each of these 
units has its own staff and funding line; though the superintendent of 
schools is nominally superior to the heads of central office bureaus, 
his or her influence is limited. Most superintendents pick their shots 
carefully in trying to influence the central office. The result of central 
office fragmentation is that bureaus operate independently of one 
another, and seldom coordinate the demands they make on the 
schools. Though a change in school staffing or in teacher training or 
evaluation methods may affect all aspects of a school's program, 
those implications are seldom anticipated or worked through at the 
central office. Changes are left to be reconciled at the school level. 
As many principals and teachers report, the result is that they spend 
a great deal of time deciding how to reconcile central office directives 
and calculating the risks of noncompliance. 

In addition to these structural sources of instability, the school re- 
form proces.- itself is a source of great turbulence. As Elmore and 
McLaughlin (1988) note, school reform has proven to be steady work: 
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no one has found a single-factor solution to all the schools' prob- 
lems, and many bold reform strategies dissolve into tinkering at the 
margins. Discontent with school performance has produced con- 
stant pressure for reform. But instability of board coalitions and su- 
perintendents' tenure have led, in many big-city school systems, to 
successions of incompatible reforms. Top-down reforms in teacher 
training, testing, and curriculum have been succeeded by decentral- 
ization initiatives, followed again by efforts to tighten fiscal controls, 
standardize curriculum, and strengthen accountability based on stu- 
dent test scores. Further, as recent studies of reform processes in 
several big cities have shown, no reform gets enough time or money 
to work out. New initiatives are announced, put into place in several 
schools, then made subject to budget cuts, and finally succeeded by 
other reforms — which begin the same cycle. As shown by the Public 
Agenda Foundation report cited above, and by unpublished Educa- 
tion Commission of the States studies led by Judith Bray, the succes- 
sion of conflicting initiatives has made school staffs cynical about the 
motives and competence of their superiors, and tentative in the im- 
plementation of any particular reform. 

PRESSURES FOR PERFORMANCE 

Since the mid-1960s, federal and state school policy has been preoc- 
cupied with creating pressures for improvement. In the mid-1960s it 
was assumed that schools were fundamentally effective institutions 
for most students, but that they neglected low-income, minority, and 
handicapped students. The reform movement of the 1980s altered 
the focus by charging that schools were not up to the mark in gen- 
eral. In the last decade, policy debate has focused on improving 
schools for everyone, not only the disadvantaged. 

The sheer number of separate initiatives created to increase the pres- 
sure for high performance demonstrates just how difficult achieving 
the goal really is. Some initiatives require schools to open themselves 
up to advice from parents and community leaders, in the hope that 
greater awareness of community needs will lead to greater concern 
with flexibility and quality. Others have mandated more homework, 
more rigorous course content, and more courses in traditional 
subjects such as English, science, and mathematics, in the belief that 
too many students have avoided "solid" courses in favor of a hodge- 
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podge of electives and applied fields such as business math and 
cosmetology. Still others have created statewide tests to expose 
school deficiencies, on the grounds that what is measured and pub- 
licized will be improved. Despite examples of some schools re- 
sponding positively, in general these efforts have been demonstrable 
failures. 

Assuring Quality 

Few state or local education systems worry about quality in terms of 
the competence of their graduates; most systems try to assure quality 
by controlling inputs. They select books and curriculum materials, 
and they hire teachers centrally to ensure that all new recruits have 
degrees from accredited institutions and are eligible for state certifi- 
cation. Central office units also design programs of staff develop- 
ment to ensure that teachers are aware of new techniques. Some try 
to upgrade their whole teaching forces by introducing everyone to 
promising new concepts like cooperative learning, or by training all 
teachers to use a new set of textbooks or curriculum materials. The 
larger systems maintain specialized central office units for staff de- 
velopment by curriculum area. These units also provide school spe- 
cialists with refresher courses and introductions to new approaches. 

Despite all this activity, school systems' training and technical assis- 
tance capabilities are small. None has a budget as large as 1 percent 
of the entire operating budget. Business leaders, by contrast, report 
spending 3-4 percent of operating funds on training. Training 
school staffs is also expensive: substitute teachers must be paid 
when teachers are pulled out of the classroom for training, and union 
contracts require stipends for weekend or summer training. Even 
the most efficiently run training or staff development program is un- 
able to assist more than a small fraction of a large district's schools in 
a year. Control of improvement assets is also fragmented. Though 
most districts have staff development directors who employ trainers 
and consultants, each federal or state categorical program has its 
own staff development budget, which is administered separately. 

As noted earlier, in many school systems, the best-funded teacher 
training activity is controlled unilaterally by individual teachers. 
Teachers who attend graduate classes leading to higher degrees re- 
ceive automatic wage-step increases with each small increment of 
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graduate credit. Teachers, not principals or department heads, de- 
cide what they will study. Teachers pay their own tuition, but their 
wage-step increases usually reimburse all their expenses within a 
year. Because the step increases are permanent and become part of 
the base salary determining the size of future percentage wage in- 
creases, the value of the raise, over the years, is typically many times 
the cost of tuition. A recent study of Chicago public school expendi- 
tures (Booz-Allen & Hamilton 1992) estimated that the annual cost of 
such trainirg-related wage increases was several times the district's 
staff development budget. 

All systems gather and analyze measures of school output, e.g., stu- 
dent test scores and the rates of dropout, graduation, and credit 
completion. Aside from annual publication of such measures, few 
school systems have management processes intended to target 
trouble spots and produce improvements. Principals in many cities 
consistently reported that the central office rarely intervenes just be- 
cause a school's performance data are poor. According to the prin- 
cipals, a school without financial irregularities, civil rights com- 
plaints, or incidents involving violence or racial tension is unlikely to 
be considered a problem for top management, even if its perfor- 
mance is low. 

State-run quality assurance processes also focus primarily on inputs. 
High schools in many states must be accredited periodically, but ac- 
creditation reviews typically focus on school facilities and staffing. 
New York and New Jersey are exceptions to the general rule; in both, 
schools with consistently low student performance measures can be 
closed by the state. Though few schools have been closed, the pos- 
sibility has led local districts, especially New York City (which con- 
tains virtually all the schools at risk of closing), to make staff changes 
and add new programs to some schools. 

Improving Schools 

The identification of "troubled" schools is often done by the press 
and by business groups, rather than by the school system itself. As 
one former superintendent said, "Once there is adverse publicity 
about a school, the board and superintendent have to do something 
about it." In most instances, however, the remedies respect existing 
arrangements. A "troubled" school is likely to get new equipment 
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and additional staff to run new programs. But these resources are 
typically added on top of what is already in place, and they have few, 
if any, consequences for the staff in the school. As the Cincinnati 
Youth Collaborative found in trying to turn around troubled Taft 
High School, the system will accept additions to a school but can do 
little to change its basic operations. 

This incremental approach to quality improvement has many 
causes, including the division of the central office into independent 
specialist divisions, civil service employment protection for teachers 
and administrators, and inflexible rules governing the use of state 
and federal categorical program funds. But the most important limi- 
tation on quality improvement is the school systems' lack of un- 
committed funds to invest in problem solving. Due to the politically 
competitive nature of school system budgetmaking, virtually all 
funds are captured by existing commitments, especially employment 
contracts with teachers. 

A very small number of school systems have created staff develop- 
ment/technical assistance centers dedicated to helping schools 
make more fundamental improvements. These centers — which of- 
ten depend on funds from local businesses or foundations rather 
than the school system itself — exist to respond to schools' requests. 
The best-developed model is the Gheens Academy in Louisville, 
which tailor-makes staff training programs to the needs of individual 
schools at the initiative of either the school or the central office. 
Services can range from short-term classes and workshops to con- 
necting the school with an organization that specializes in the trans- 
formation of whole schools, such as the Coalition of Essential 
Schools. The Mayerson Academy, a business-funded center in 
Cincinnati, is now providing a similar mix of services. Teacher 
unions in New York, Miami, Chicago, and Los Angeles are gearing up 
to create similar centers; their capacities, however, will be small rela- 
tive to the size of the school system. 

In the late 1980s, a foundation-funded center in Pittsburgh, Schen- 
ley, trained entire school staffs in new curricula and teaching tech- 
niques. When a staff was scheduled for the Schenley Center, the 
school system would send in a whole new staff to run the school. 
Teachers and administrators attended classes together at Schenley 
for two weeks, practiced new methods in an experimental school lo- 



5; 



Current Governance and Its Consequences 37 



cated at the center, and observed and critiqued each other. Schenley 
depended on major donations from businesses and foundations, and 
it closed in the early 1990s. 

"uch arrangements for school-specific assistance are rare. In most 
school systems, staff development programs reflect the tastes and 
agendas of central office staff and categorical program coordinators 
and do not directly support school initiative. 

Student Protection 

Though several states guarantee every student (in the words of the 
New jersey constitution) "a thorough and efficient education," pub- 
lic school systems are designed to manage institutions, not to ensure 
individual benefits. Only handicapped children are guaranteed an 
education that is appropriate to their needs (under P.L. 94-142, the 
Education for All Handicapped Children Act). If a neighborhood 
school does not provide what a handicapped child needs, the parents 
can demand that it create a new program or transfer the child to an- 
other school. 

But about 90 percent of all children are not covered by P.L. 94-142. 
For these youngsters, no mechanism exists to ensure they get exactly 
what they need. Parents can obtain action if they demonstrate that 
their child's school has been starved of resources, and they can peti- 
tion for a transfer to another school. The school system, however, 
enjoys great discretion in responding to such petitions, and parents 
must be prepared to devote a great deal of time and energy pursuing 
them. For all practical purposes, the public school system is not de- 
signed to ensure that the individual student gets what he or she 
needs. 

Public school systems do accept a responsibility for meeting the dis- 
tinctive needs of groups of students. This responsibility, based more 
on educators' personal values and customary practices than on any 
enforceable legal rights, can lead public school systems to do heroic 
things. For example, the Miami public schools' response to waves of 
Cuban and Haitian refugees, and their basic commitment to educat- 
ing immigrant students — whoever they are and whatever they 
itoed— is remarkable. The same could be said for many California 
school systems serving refugees and immigrants. 
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In every school district with more than a few schools, however, 
teachers and administrators whisper in private about the perfor- 
mance of some schools and the personnel within them. Day in and 
day out, year in and year out, and, by now it is not too much to say, 
decade in and decade out, some schools have consistently failed to 
educate the vast majority of the students enrolled in them. No gov- 
ernance system can ensure that every adult employed to teach chil- 
dren will be either competent or caring, much less competent and 
caring; on occasion, teachers and administrators may be neither. In 
any human organization, performance varies and unpredictable 
problems crop up. Successful organizations identify problems 
quickly and respond effectively. Schools, as discussed above, rarely 
do either. 

Yet the obligation of school systems to both identify and solve prob- 
lems is particularly high, because the people who most directly ob- 
serve their performance, children, are not qualified to judge quality. 
Moreover, the individuals who receive the service, again children, 
have no choice but to do so. 

The fact remains that some groups of students are highly likely to fail 
in today's public schools. African American students are as likely to 
drop out of high school as to finish, and those who do finish school 
and take the Scholastic Assessment Test (formerly Scholastic Apti- 
tude Test) are likely to score below the 25th percentile for white stu- 
dents. Much the same is true for the U.S.-born children of Hispanic 
immigrants. As Kozol (1992) and the plaintiffs in Rodriguez v. Anton 
have demonstrated, the public school system delivers less to them — 
less money, more dilapidated school buildings, fewer and poorer- 
prepared teachers, and fewer books — than to other students. 

No one with any first-hand knowledge of how schools serving these 
youngsters operate, or with direct responsibility for their quality, has 
ever argued that these schools are adequate. When challenged about 
the adequacy of the services provided in such schools, administra- 
tors invariably fall back on the defense of process, procedures, and 
compliance with applicable rules and regulations. They make no 
claim that the system is structured to ensure that these students suc- 
ceed in school. There is every good reason for not making such an 
argument: the claim cannot survive even cursory examination. As 
courts have recently decided in Kentucky, Alabama, and West Vir- 
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ginia, the current arrangements for providing public education do 
not deliver what students need and deserve. 

Opportunity is distributed in public schools just as it is in the econ- 
omy: everybody has some chance to succeed. The practical effect of 
this opportunity, in school as in the free market, is that some people 
have a much better chance than others. Today's public schools are 
not required to do whatever is necessary to make a particular student 
succeed. Many educators will consider the idea that schools have re- 
sponsibilities beyond delivering instruction, indeed an obligation to 
make sure every student succeeds, to be an unfair imposition on 
them. 

Compulsory schooling is the gentlest and most benign of the many 
ways that government limits individual freedom in democratic soci- 
eties. Schooling is not simply a public service provided in the hope 
that citizens will enjoy it or feel good about its availability; in virtually 
every state and local jurisdiction, it is the law of the land tl. \i parents 
enroll their children up to the age of fifteen or sixteen. Children are 
required, that is to say forced, to go to school. They are forced to do 
so because the community has an overriding interest in ensuring 
that each child is educated well enough to participate fully in adult 
economic and political life. Since schools deprive people of their 
freedom, they assume a very heavy burden: they must ensure that 
every child in fact receives the benefits held out as a justification for 
the loss of freedom. That obligation means that a school system's 
claim that it made a reasonable effort with a particular child is not 
good enough. It is no; enough to show that the form of schooling 
provided in a particular school works more often than it fails. If the 
regulations and civil service rules developed to organize the working 
relationships of the adults lead to ineffective schools, they must be 
changed. A government agency that deprives students of their free- 
dom must make a serious effort to educate every child, without ex- 
ception. 

The bureaucratic character of public education ensures that schools 
do a reasonably good job of protecting students from certain kinds of 
failures. Despite the publicity they receive, sexual abuse, blatant, 
overt racial discrimination, and physical abuse of children are rela- 
tively rare. When any of these abuses appear, they are always treated 
as emergencies; the system generally responds quickly, often by sus- 
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pending staff pending investigations, substituting new staff, and 
adding training, counseling, and other programs to guarantee safe 
custody of the minors in their care. Unfortunately, the system is 
much less surefooted in dealing with chronic, long-term problems, 
e.g., health hazards, deteriorating buildings, poor relationships with 
parents and the community, and academic failure. The system's ba- 
sic decisionmaking structure, with its emphasis on keeping peace 
among adults and protecting job rights — makes it hard to close, re- 
place, or fundamentally alter schools that fail children. 

As long as school boards, superintendents, and central offices con- 
centrate on protecting the entire system and its institutions from as 
much disturbance as possible, in part by permitting marginal im- 
provements here and there, public schools will not change. A good 
governance system for public education would attach far greater im- 
portance to intervention on behalf of children whose schools have 
failed them. It would display the same passion for achievement that 
most systems already demonstrate for student safety. It would attack 
school failure just as it now attacks school violence. 

CONCLUSIONS 

The system sketched in this chapter is not aesthetically pleasing. 
Rule-bound, it discourages initiative and risk taking in schools and 
systems facing unprecedented problems. Politically driven, it allows 
decisions reached from on high that satisfy as many people as pos- 
sible to substitute for the professional judgment and initiative of 
competent, caring professionals in the school and classroom. Em- 
phasizing compliance, it defines accountability as adherence to pro- 
cess, when results are the only appropriate standard. Organized to 
manage institutions and minimize conflict, it ties up resources on 
permanent staff and the management of routine operations. 

Under the current system, schools have no incentive to make pledges 
about what students will experience or attain or to critique their own 
performance. When schools succeed they are seldom reproduced, 
and when they fail they are seldom closed or restaffed. Few staff 
members benefit greatly from working in an excellent school or suf- 
fer much from working in a mediocre one. 
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Despite the critical nature of the analysis in this chapter, however, we 
should remember that the current system has a major advantage 
over many alternatives: it exists. It collects and spends public funds, 
manages schools, and processes students through them with mini- 
mal interruptions or uncertainties. It may not use funds efficiently or 
produce high-quality results for all students, but it does operate. In 
contrast, the alternatives defined in subsequent chapters do not exist 
on a large scale anywhere in the United States, and their capacity to 
provide stable and reliable school operations for thousands of stu- 
dents remains to be demonstrated. 
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CONTRACTING 



In the course of this project the study team considered and discarded 
many possible alternative systems of governance. Although there are 
apparently promising models in business, public service, and foreign 
and private educational systems, none fits U.S. public education 
well. Even the public education systems in other English-speaking 
countries were hard to adapt because they were, relative to the U.S. 
systems, more likely to accept unequal outcomes for different groups 
and less concerned about separation of church and state. The mod- 
els of governance that the research team ultimately considered were 
domestic in origin. We examined how large multisite law firms en- 
courage performance and maintain the quality of the services they 
deliver from site to site. We looked into how the U.S. Department of 
State tries to ensure consistently high-quality work in its diverse op- 
erations around the globe. We focused intently on recent gover- 
nance experiments and proposals in American education itself. 

Despite their differences in mission, approach, and goals, what all of 
these models hold in common can be reduced to several character- 
istics that can help define an alternative governance system for 
schools. These characteristics include the following: 

° Self-reliance. In successful enterprises, dispersed service deliv- 
ery organizations are encouraged to be as self-reliant and enter- 
prising as possible. 

0 Local control. Local units are offered as much control as possi- 
ble over critical factors (money and staff) of production and ser- 
vice. 
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• Flexibility. Inflexible arrangements with key suppliers or with 
civil service personnel systems, which make it difficult for unsuc- 
cessful local organizations to be changed or eliminated, are 
avoided. 

• Local accountability. Accounting for results is based on specific 
goals of local units and the needs of local clients, not on general 
rules. 

• Assistance in place of direction. Top corporate managers and 
central staff emphasize providing resources to help local units 
succeed, intervening only to avert disasters. 

o Problem solving. At the local level, policy favors problem solv- 
ing, not control. 

The model presented in this chapter is drawn from many sources. 
Ted Kolderie's work on charter schools shows how independently 
run public schools can exist as exceptions within the current gover- 
nance system. Charter schools (see Kolderie 1992; Nathan 1989) 
permit groups to run publicly funded schools under explicit con- 
tracts with the local school board. Chubb and Moe's (1990) proposal 
for market systems provided useful insights into the value of greater 
choice in school selection, for both parents and teachers. Osborne 
and Gaebler's (1992) ideas about improving the quality of public 
services by encouraging competition between public agencies and 
private contractors offered important lessons. RAND researcher 
Michael Mack's analysis of the experience of Education Alternatives, 
Inc., a private firm with contracts to operate public schools in Balti- 
more, Miami, St. Paul, and Phoenix, convinced us that local public 
authorities can dramatically change their style of operation. 

WHAT SCHOOL CONTRACTING MEANS 

The thesis of this report is that the key to a new governance system 
for public education is contracting. Public school systems can have 
all the characteristics listed above if every school is a separate entity, 
capable of entering into legally enforceable contracts with public of- 
ficials responsible for education. Schools operating under contract 
would control their own budgets, hire and evaluate their own staff, 
attract students on the basis of clear promises about what will be 
provided, and survive or fail on their ability to meet goals individu- 
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ally negotiated in light of the school's goals and the needs of its 
clientele. 

Contracting would preserve public education by reinventing it. Un- 
like the current system, in which all public schools are both funded 
and operated by government bureaucracies, contracting emphasizes 
the establishment of schools operated by a variety of public and pri- 
vate organizations under the oversight of a public body. 

Under contracting, schools would be run by independent organiza- 
tions under contract with state or local public education agencies. 
Schools would be independent enterprises, operating under appli- 
cable state laws and local rules and explicit contract terms specifying 
what kind of instruction was to be delivered, to whom and by whom, 
and with what results. As in a market system, students and teachers 
would choose and be chosen by schools; no one would have an au- 
tomatic right to administer, teach in, or attend a particular school. 

Contract schools could use existing public school buildings and 
equipment, thus avoiding major upfront investments while they 
build a reputation and clientele. Contractors would be guaranteed a 
minimum level of income for the duration of the contract. Contracts 
would, however, specify that schools failing to attract a minimum 
level of enrollment, or failing to produce specified student outcomes, 
could be closed and their funding terminated. 

Local school boards might exist, as at present, or the state might cre- 
ate new local or regional entities in their place. States or local agen- 
cies would not run schools; they would contract for them with inde- 
pendent organizations. Some of these independent organizations 
could be the staffs and parents of existing successful schools, for ex- 
ample, neighborhood schools with good records of serving their stu- 
dents and communities or magnet schools with well-defined pro- 
grams and histories of success with average, as well as exceptional, 
students. Other school contracts could be established through the 
issuance of public requests for proposals, and still others might be 
negotiated directly with community groups or educational institu- 
tions that offer to run one or more schools. 

State governments could create performance standards that would 
apply to all contract schools. Like existing state licensing and stu- 
dent graduation requirements for private schools, these standards 
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could limit the range of possible schooling approaches, but they 
should not be so specific as to force all schools to be alike. Each 
school's contract would specify the school's mission, instructional 
emphasis, admissions practices, and student outcome expectations. 
Contracts would run for specific periods and be automatically re- 
newed if all aspects of performance were satisfactory. Contractors 
whose performance was mediocre could be forced to compete for 
renewals with rivals in the world of educational services. 

As presented in greater detail below, contracting is an alternative 
form of governance for an entire school system. It is based on the 
proposition that public schools are most likely to become effective if 
they are freed from micromanagement by political bodies. Public 
schools run under contract can be focused, either on the effective 
delivery of a particular mode of instruction for those who want it or 
on flexible problem solving on behalf of a defined group of students. 
In such schools, teachers and principals can assume responsibility 
for what they produce, and parents can hold them accountable, both 
for delivering the promised instruction and school climate and for 
getting results. Such schools give teachers and principals strong in- 
centives to collaborate, to press one another for good performance 
rather than to tolerate or work around incompetence, and to work as 
hard as necessary to serve their students. Under contracting, all 
public schools, not just a select few,- could have these cliar^cteristics.. 

Public school contracting is based on a simple insight about effective 
schools, namely, that virtually all of them have something that sets 
them apart: a warrant to be focused and distinctive, to do something 
in particular well rather than to go through the motions of being all 
things to all people. The warrant to be focused and distinctive might 
be based on the local school board's need to provide a school for a 
defined group or to provide skills demanded by an industry or a sec- 
tor of higher education. The warrant might also be based on a good 
idea: an innovative way of motivating ordinary students, using tech- 
nology, or marshaling the efforts of teachers. The warrant might, 
perhaps most importantly, be based on the staffs demonstrated in- 
tention to provide rigorous and effective instruction by disciplined 
use of conventional methods. Whatever its origin, the contract 
school's warrant supersedes many of the rules and operating proce- 
dures that now govern school systems. 
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Under the current governance system, a small number of schools, 
mostly magnets and recipients of foundation grants, have such war- 
rants. Some schools' warrrnts are written and explicit, and some are 
based only on tacit agreements with the school system's central of- 
fice. But in every case a school's warrant for being focused and dis- 
tinctive is essentially a contract, specifying what mission the school 
will pursue, whom it will serve and how, and on what grounds the 
school's special status will be continued. The governance system 
sketched in this section applies this insight to public school gover- 
nance generally. 

The system described below could work in the vast majority of U.S. 
school systems. Any system that has multiple schools can hold mul- 
tiple contracts, one for each school. Even small-town and rural 
school systems with only one large school could create two or more 
smaller schools within the same building and thereby benefit from 
the flexibility, diversity, and performance pressures that contracting 
provides. The only kind of school system in which contracting would 
not make a difference is one in which existing schools are geographi- 
cally isolated and too small to subdivide. Many such schools now 
operate as virtually independent corporations, and formal contract- 
ing might stabilize their independent status but would not change it 
fundamentally. 

DEFINITION OF A PUBLIC SCHOOL 

Under a contracting scheme, a public school would be one run under 
contract with a local public education authority. School boards 
would own public schools and finance public education, but they 
would not staff or operate buildings. The contractor could be a pub- 
lic agency — including ad hoc organizations created by parents and 
staff of existing schools — or any of a wide variety of private nonprofit 
and profit-making organizations. But local public school boards 
would not run schools themselves or create public bureaucracies to 
do so. 

Any organization, profit-making or nonprofit, would be eligible to 
enter into a contract to manage one or more schools. Public educa- 
tion authorities could set minimum qualifications for potential con- 
tractors, but these would be broad enough to allow noneducators to 
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offer to develop and manage schools. Contractors could include 
universities, civic groups, businesses, church groups willing to admit 
all students and run completely nonsectarian schools, teacher coop- 
eratives, teacher unions, and other organizations put together ex- 
pressly to serve a particular group of students or use a particular in- 
structional method. 

Kolderie (1992) has identified several alternative providers of public 
contract schools: 

• One local district could offer a school in the territory of another. 
A city could set up an alternative school for at-risk children in the 
suburbs. 

• Colleges and universities could be encouraged to reopen the 
K-12 schools they once ran. 

• Two or more local units of general government, taking advantage 
of state "joint powers" laws, might combine to do together what 
neither is allowed to do alone — e.g., the local education agency 
(LEA) might work with local health or housing authorities to 
provide them with the authority to run a school. 

• The state itself could create schools directly, as some have for the 
arts and math and science. Or the state board of education could 
seek authority to sponsor new schools or set up an agency to do 
so. 

• The federal government might establish some model schools on 
the TVA principle, as a "yardstick" for local performance, instead 
of writing checks to states and superintendents. 

In addition to these public agencies, a wide range of private social 
service, educational, and entrepreneurial organizations, such as Ed- 
ucation Alternatives, Inc. and Whittle Communications' Edison 
Schools, could also enter contracts to provide schools. 

Contractors would use public school buildings at no cost, and the lo- 
cal public education authority would provide a negotiated amount 
for utilities, incidental repairs, and maintenance; capital expendi- 
tures not specific to the contractor's instructional methods would be 
made by the public education authority. 
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FUNDING 

Public funds for schools would continue to be raised from a combi- 
nation of local and state taxes and federal grants. The local public 
authority would pay contractors by combining funds from all 
sources. Contractors would have to account for their overall use of 
funds, but they would not have to segment their accounting or ser- 
vice delivery to demonstrate compliance with categorical program 
requirements. Contracts would, in the vast majority of cases, be 
based on a standard local per-pupil amount. Local public agencies 
would be free, however, to negotiate a slightly higher than average 
per-pupil rate for schools in the lowest income areas, where children 
often need additional support and smaller classes are often essential. 

Schools' total funding would be based on estimated enrollment and 
would be adjusted in light of experience. To stabilize school services, 
contractors would start each school year with a guaranteed mini- 
mum amount of funds, which would be increased immediately if en- 
rollment exceeded expectations. In schools whose enrollment was 
equal to or higher than expected, total funding would be precisely 
equal to the average per-pupil expenditure (less a small amount re- 
tained to cover the school system's contract administration costs) 
times the number of students enrolled. After a year in which enroll- 
ment fell below expectations, contracts would provide for a reduc- 
tion in assured minimum funding for a school. If a school's enroll- 
ment fell below the minimum set by contract, either party (the 
contractor or LEA) would be free to terminate it. 

Contracting could allow for, but not automatically accommodate, 
differential funding for students from different demographic and in- 
come groups. Absolute equality in local per-pupil funding would be 
a major benefit for disadvantaged groups. Since 1965, federal and 
state governments have provided "categorical" grants to pay for extra 
services to low-income, handicapped, and language-minority chil- 
dren. These can add as much as 20 percent to a school's funding. 

However, as several recent studies and lawsuits have shown, schools 
that get most of the categorical grant money are frequently short- 
changed in the distribution of other resources, and categorical grant 
funds are too small to equalize funding. So despite a declared policy 
of providing extra resources to the neediest schools, most localities 
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in fact give them much less. By bringing all schools up to true equal- 
ity of funding, contracting can dramatically, and promptly, increase 
funding for schools in the most troubled inner-city areas. The first 
contracts negotiated for such areas would be based on the dis- 
trictwide average per-pupil expenditure. 

ORGANIZING LEARNING 

The core purpose of contracting is to create schools with clear, sim- 
ple missions and definite strategies for motivating students and de- 
livering instruction. Contracts would, therefore, be expected to cover 
the goals and methods that particular schools will use. These goals 
and methods could be formulated by the potential contractors them- 
selves. In Baltimore, for example, Education Alternatives, Inc. pro- 
posed, and gained a school board contract to provide, eight schools 
based on extensive use of computer-paced instruction. Goals and 
methods could also be formulated by a local public education agency 
seeking to provide a school that meets a defined need (e.g., a school 
emphasizing apprenticeship-style education) or to meet in orga- 
nized demand (e.g., a school with high academic standards empha- 
sizing African culture and history). 

However formulated, a school's mission and approach would be 
written into the contract. The specification of these elements, along 
with the basic state licensing and graduation requirements that now 
apply to all private schools, would become the foundation for public 
control over the school's curriculum and pedagogy and, ultimately, 
the judgments about the school's performance. 

State or local school boards could require that all contractors cover 
the state-mandated curriculum and that all students pass certain ex- 
ams (e.g., statewide student proficiency tests). They could not, how- 
ever, specify curriculum so tightly that contractors were forced into 
the box confining today's public schools, i.e., essentially required to 
run identical instructional programs. 

SCHOOL STAFFING AND TEACHER CAREERS 

If public schools were run under contract, the terms of employment 
for many teachers would change dramatically. Schools, or the con- 
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tractors that run them, would employ teachers. Because they were 
responsible for their own budgets and staffing patterns, schools 
could employ different mixes of junior and senior teachers and un- 
certified subject matter specialists, determine their own stu- 
dent/teacher ratios, and set their own pay scales. Individual teachers 
might own some schools, and others mi^ht be run as partnerships 
among several teachers. Teachers who became "the heart and soul" 
of a school could make more money and enjoy more professional 
opportunities than current civil service structures allow. Teachers 
would become, as many have long wanted to be, independent pro- 
fessionals able to guide their own careers and benefit from special- 
ized knowledge or good personal reputations. 

School contractors would hire teachers, either on the open market or 
from a registry of certified teachers, depending on the terms of the 
contract. The local education authority could set minimum teacher 
pay scales, and state and federal specifications of employment con- 
ditions (e.g., wage, health, and safety laws) would apply. Apart from 
that regulatory framework, decisions about hiring, promotion, and 
assignment of individuals would be made by the school or the con- 
tractor responsible for it. 

The contract system would lead to the creation of a labor market for 
instructional and administrative staff. As independent enterprises, 
schools would choose, evaluate, and terminate their own staff mem- 
bers, and staff would be free to select, assess, and make their own 
choices about where to teach. Teacher salary scales might be set by 
the market, so that teachers could gain higher pay in recognition of 
sterling personal reputations, or to compensate for working in espe- 
cially difficult situations or carrying especially heavy responsibilities. 
Some might also accept lower pay in order to work in highly attrac- 
tive schools. A given school might decide to hire a relatively small 
number of experienced, highly paid teachers, or it might opt for a 
larger number of cheaper, less experienced teachers. But most 
schools would, like private schools, live within their budgets by em- 
ploying a mix of staff members, ranging from the few highly experi- 
enced "mainstays" to the more numerous new college graduates, 
who may have more current or advanced training on subject matter 
but lack classroom experience. No school could afford to have a 
large staff composed entirely of highly paid senior teachers (as is now 
the case in many city schools), and few schools could survive if they 



6S 



52 Reinventing Public Education 



relied entirely on low-cost, inexperienced teachers (as is also the case 
in many public schools in low-income urban areas). 

As Ted Kolderie has suggested, many schools might be run by 
teacher cooperatives or by existing teacher unions. In such cases, 
teachers would be like partners in a law or architecture firm, able to 
establish positive professional working conditions but also respon- 
sible for the kind of frank mutual assessment that leads to a healthy 
and competitive organization. Teachers would also be as mobile as 
other professionals, able to accept better opportunities offered by 
schools otl r than their present employer, and required to look for 
the school where their own skills and work habits are most appreci- 
ated. As in any such labor market, teachers who could make them- 
selves attractive to many schools would be better paid and more 
securely employed than teachers who did not establish positive per- 
sonal reputations. 

As Coons and Sugarman (1978) show, many teachers will find their 
lives far more rewarding if they can work in schools where initiative 
is regarded and performance counts. Less senior teachers are also 
likely to find that their choices of schools are improved, as well as 
their opportunities for making better salaries in return for excellent 
work. Many productive senior teachers will also appreciate the bet- 
ter working environments in schools that must win good reputations 
and maintain high levels of performance. 

STUDENT ASSIGNMENT 

Bach school's processes and standards for student selection would 
be set bv its contract. A generally applicable requirement would 
prohibit discriminatory practices by insisting on random selection 
from the list of all who apply. No contractor would be allowed to 
handpick students or set admission standards unrelated to the 
school's mission. Thus, for example, a performing arts school might 
require auditions, and a school focused on higher mathematics could 
require prerequisite courses; but schools could not set admissions 
requirements based on measures of general academic ability. 
Schools would remain, despite their varied missions and structures, 
public schools serving public ends. 
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Though virtually any student could gain admission to any school, the 
school would be free to impose requirements for student effort and 
progress, as long as those requirements were explicit, understood 
from the very first day, and fairly applied. Schools would also be ob- 
ligated to publish their methods for helping students having aca- 
demic difficulty. Students who would not do the required work or 
could not make academic progress despite receiving all the help the 
school promised could be counseled to leave the school. State or lo- 
cal public authorities could require, however, that a consistent pat- 
tern of failure among disadvantaged or minority students would lead 
to a review of the school's contract. 

Despite the fact that students would be free to apply to any school, 
the local education authority would have to be vigilant about the ed- 
ucational opportunities available to low-income and minority stu- 
dents, especially those living in troubled inner-city neighborhoods. 
Parents in those areas might find it especially difficult to transport 
their children elsewhere, and local residents and merchants might 
want to keep a school to anchor the community. In such cases, local 
school boards might want to attract contractors otherwise reluctant 
to operate in difficult environments, requiring them to give neigh- 
borhood children first preference in admissions. 

If local education authorities found it difficult to hire contractors 
willing to operate in innei-ciiy areas or serve a clientele made up 
largely of disadvantaged youngsters, they could offer inducements in 
the form of higher than average per-pupil payments. Organizations 
operating more than one school in a district might also be required 
to run a specified number of schools in low-income or otherwise 
troubled areas, a guarantee that the most capable contractors could 
not evade the toughest problems. (In Baltimore, Education Alterna- 
tives, Inc. was induced to take responsibility for a troubled junior 
high school as a condition of its contract to nan eight elementary 
schools.) Such a requirement also creates the conditions under 
which all contractors must develop competence to educate students 
with many problems. In addition, since contractors have no desire 
to be responsible for a school with a bad reputation, most would take 
steps to insure that none of their schools, even in the most difficult 
neighborhoods, was considered a "dumping ground" for trouble- 
some students and staff. 
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A contract school system, like any other, would have to take account 
of the inevitability that some students would not meet any normal 
school's attendance and effort requirements. Contract schools 
would have the strongest possible incentive to help students having 
difficulty, to keep enrollments up and avoid suspicion that they had 
not offered enough help to students who could have succeeded. But 
contract schools must ultimately be free to conclude that they can- 
not help a student, the student will not help herself, or the student's 
continued enrollment will destroy the school's credibility with other 
students and parents. For such cases, a contract school system 
might need to include "alternative schools," specially designed to 
motivate and help such students. Most school systems of any size 
now have such schools, and many already work under special ar- 
rangements that resemble contracts. Some school systems, in fact, 
contract out for the alternative schools with organizations like 
Ombudsman of Libertyville, Illinois. Ombudsman runs contract al- 
ternative schools for several communities in the Midwest and South- 
west for amounts no greater than the districtwide per-pupil expendi- 
ture. Its rates of student attendance, graduation, and subsequent 
college and job placement are much higher than those for compara- 
ble students in regular schools. 

ENCOURAGING INITIATIVE 

At its heart, contracting is designed to make schools independent 
and competitive enterprises. By definition, on this criterion it is far 
superior to the present system, because existing governance systems 
are designed to make schools clones of each other, dependent on 
central offices for resources, and accountable largely for compliance 
with rules imposed from outside and above. 

The educational essence of contracting is that it requires local public 
education agencies to make educational decisions on a school-by- 
school basis. This requirement represents a major change from to- 
day's practice. Today, regardless of the nature, severity, or duration 
of a school's aches and pains, school board physicians prescribe a 
single treatment. Most schools remain healthy if they keep an eye on 
their diet and exercise regularly. Others require a band-aid to en- 
courage small abrasions to heal. Some need major surgery. The gov- 
ernance system treats every ailment as a fever. Aspirin is the treat- 
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ment of choice, since it keeps community temperatures down, and 
all schools are required to take it. 

Contracting changes all that. Under contracting, the school board 
need not ask whether a school concept is right for all the students in 
the district, or whether some stakeholder groups would dislike a par- 
ticular school. All the board need ask is whether there is a demand 
for a particular kind of program, whether there is reason to think the 
proposed academic program can be effective if it is well delivered, 
whether the people proposing to run the school have plausible cre- 
dentials for doing so, and whether the options available districtwide 
satisfy the full range of demands and needs in the district. 

Under contracting, a school must attract students if it is to survive 
over the long haul. The pressures on schools to offer something that 
makes them stand out — a distinctive curriculum, social climate, or 
extracurricular program— will be significant. Only by distinguishing 
themselves from run-of-the-mill offerings can schools hope to attract 
the interest of potential students and their parents, a prerequisite for 
persuading them to enroll. 

Schools must deliver on their promises if their reputations are to 
survive. In addition to maintaining a distinctive and consistent pro- 
gram, a school must develop a reputation for quality, such that par- 
ents expect their children's opportunities for employment and 
higher education to be increased, not compromised. They must de- 
liver on their promises well enough to keep current students from 
transferring out, create "brand loyalty" among families with several 
children, and attract enough new families to fill the entering class 
each year. 

That is a demanding set of requirements. Some of today's public 
schools might feel intimidated by them, but they are far from 
unheard-of outside the protected enclave of public schooling. Pri- 
vate colleges and universities meet those criteria every year. Private 
elementary and secondary schools of all descriptions— inner-city 
parochial and bucolic preparatory schools-— meet the challenge of 
establishing an identity, building a reputation for quality, and main- 
taining consumer loyalty. Even religious schools, which often benefit 
from parents' attachment to the sponsoring institution, can live and 
die on their reputations for consistency and quality. As Cclio (1995) 
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has documented, many Catholic schools that closed in the 1970s did 
so because their traditional clients concluded they offered little to set 
them apart from public schools and produced little better in the way 
of results. Conversely, Catholic schools that survived were those with 
well-grounded educational traditions and the skills to maintain 
quality. 

The need to build identity and reputation encourages a number of 
school staff behaviors that "effective schools" advocates consider es- 
sential. School staff must articulate a mission for the school and 
work hard to make sure all elements of the school contribute to at- 
taining school goals. Under contracting, administrators and teachers 
have strong incentives to do just that. The mission should be easy to 
communicate and meaningful to parents; it should focus on what 
children will experience in school and what they will be able to do on 
leaving it, not on subtleties of educational technique comprehensi- 
ble only to professionals. Contracting puts a premium on meaning- 
ful communication with parents and prospective parents. 

Effective schools advocates believe teachers need to work in teams 
and to be concerned about the overall effectiveness of the school. A 
mission stated in terms of the desired attributes of students leaving 
the school helps teachers understand how their particular class or 
subject matter contributes to the school's final product. As studies of 
"special" public schools have shown, this focus on mission makes 
teachers understand how they depend on one another and encour- 
ages efforts to identify the school's deficiencies and help remedy 
them. (See Lipsitz 1983; Hill, Foster, and Gendler 1990.) 

The demands of sheer economic survival also encourage teachers to 
be concerned about the performance of the school as a whole and 
about the contributions of their peers. In a contracting system, when 
a school is forced to close because too few students want to attend or 
the district decides performance does not meet promises, all teach- 
ers and administrators have to find new jobs r no matter how well 
they taught their own classes. Staff members therefore have strong 
incentives to help one another, identify weaknesses, and ensure that 
variations in teacher performance do not harm the school's ultimate 
product and reputation. 
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FAIR AND STABLE RESOURCES AND RULES 

A contracting system would lead to a more equitable allocation of re- 
sources among schools than the present system. Even if it accom- 
plishes no other purposes, it allocates funds among all contractors 
entirely on a per-student basis. Contracting lacks a sure solution to 
the problems of unequal per-pupil funding among districts within a 
state, or for resource instability caused by rises and falls in state rev- 
enues; but it certainly solves the within-district problem. 

Public school boards operating through contracts would allocate 
cash, in the form of a fixed per-student reimbursement payment 
from the local education authority to the school. Contracting is de- 
signed to ensure that virtually all the money available for the public 
education system is spent in the schools. Local education agencies 
would still exist and could claim some money for administration. 
But all remaining funds would go to the schools as cash. Schools 
would, in effect, be free to buy whatever they needed on the market, 
and most services provided by current local education agencies 
could survive only if they attracted voluntary customers. 

A major benefit of contracting is that it forces all school costs into the 
open. Most existing per-pupil expenditure figures are of little assis- 
tance in helping the public understand how much money is actuelly 
spent on teaching and learning activities per pupil. Existing figures 
are not learning expenditures at all, but the costs of running the sys- 
tem, with all its attendant costs for servicing debt, paying salaries 
and fringe benefits, running a major transportation system, and, in 
most cities, providing more meals than the local restaurant industry; 
Contracting opens up the possibility of focusing public attention on 
expenditures per student at the school site. 

Contracting requires schools to negotiate wage and benefit packages 
with each individual teacher or administrator. No entity other than 
the school itself could pick up "hidden" costs such as those for fringe 
benefits and retirement. Groups of schools might hire an indepen- 
dent organization to provide services ranging from staff training and 
recruitment to benefit and retirement packages. But these services 
would be funded solely out of the cash payments made by the public 



K< 1 



58 Reinventing Public Education 



education authority to the schools, payments based solely on the 
per-student allotment. 

Schools would enjoy substantial freedom in how they used their 
money. State regulations or contract-boilerplate language could set 
minimum qualifications for the school principal and a few members 
of the instructional staff, but few such prescriptions would be war- 
ranted. In general, schools would compete on performance and 
would be free to configure themselves and select staff members ac- 
cording to a site-specific plan. Any other arrangement would make it 
harder to run distinctive programs, quickly returning school gover- 
nance to the very problem it needs to avoid, namely, stifling stan- 
dardization of structure and practice. 

Contracting would create a much fairer distribution of staff among 
schools than the existing system allows. As explained earlier, the ex- 
isting system permits unilateral placement decisions by senior 
teachers to determine the distribution of resources among schools. 
This situation, and the fact that central office services, including 
maintenance and repair, are typically allocated on a "squeaky wheel" 
basis, means that students in low-income areas often receive the 
benefit of far fewer real resources than students in more advantaged 
areas of the same school district. 

There can be no more stable governance system than the current 
one. Its stability is at once its major strength and its greatest weak- 
ness. It survives by accommodating all of the diverse political and 
societal demands placed on schools. It does the best it can to mollify 
everyone with a demand, even at the cost of constraining schools so 
much that they cannot do anything well. 

A contracting system could also be stable. A school with a contract 
would have legally enforceable rights to continue operating and re- 
ceiving public money as long as it performs as promised. In contrast, 
schools operating under existing site-based management or magnet 
school schemes remain part of the school system bureaucracy and 
therefore vulnerable to changes in administrative or political signals. 
They can maintain their independence and special character only as 
long as a majority of the local school board supports them. Site- 
managed schools like Chicago's depend on waivers that can be re- 
voked at any minute. Even the charter schools recently established 
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under slate laws in Minnesota, California, Massachusetts, and other 
states have no legally enforceable rights. They can last only as long 
as a majority of the school board is willing to tolerate them — in other 
words, only as long as they are not controversial. 

Legally enforceable contracts let schools that are performing well 
survive controversy. As a system, contracting also gives public au- 
thorities a better way to handle political conflict. It assumes that 
conflict and diverse demands are inevitable. Its response to this, 
however, is not to mollify every demand everywhere, but to make 
sure that the system accommodates every demand somewhere. It 
holds the promise of protecting individual schools from the turbu- 
lence of educational politics while deflecting political pressures in a 
productive fashion. It does so by sidestepping the need for consen- 
sus on curriculum content and instructional methods, and con- 
sciously fostering diversity on the very issues on which Americans 
are most divided. 

Contracting implies a commitment to diversity in educational offer- 
ings. Schools choose or are commissioned to provide particular 
kinds of services. Basic civil rights guarantees and employee protec- 
tions would still apply, but a school would not be required to take 
actions incompatible with its basic mission or approach. For exam- 
ple, a school commissioned to provide bilingual instruction to Span- 
ish-speaking immigrants would not be required to offer courses for 
Mandarin speakers, even though the school system might be obli- 
gated to create a school or program for that purpose elsewhere. A 
school offering a curriculum designed for African American boys 
might be required to admit white girls if they applied, but it would 
not be required to change its curriculum to accommodate them. 

A community, parent, or educators' group that desired a particular 
form of multicultural curriculum or classes urging approval of alter- 
native lifestyles might be able to obtain them in a particular school. 
Nevertheless, the same group could not hope to have the services 
they want mandated for the whole school system, and would have 
few incentives to do so. Such diversity permits each school to focus 
on a defined mission and to differentiate its products from other 
schools. 
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If no one approach to schooling is universally required, there is little 
need to resolve educational differences through political means. 
Different tastes and preferences can find expression in different 
schools. It would be possible, therefore, for individual schools or 
groups of schools to adopt definite approaches to schooling and to 
become, in effect, fully aligned and standards-driven. The success of 
networks of schools connected with Montessori, Waldorf, Paideia, 
and religious groups attests to the power of such alignment. 

Diversity is an inevitable by-product of any reform based on increas- 
ing schools' independence. If schools are independent they will take 
on a character that reflects the needs and values of community, staff, 
or students, and they will appeal to students and new staff members 
on the basis of affinity. Contracting accentuates the pressures for di- 
versity by forcing school staffs to explain their assumptions and ap- 
proaches to public authorities and to make specific claims about 
what students will learn. Given the wide range of social, cultural, and 
language groups served by public education, public schools under a 
contract system will inevitably come to define different goals and 
pursue different approaches. 

Diversity brings its own problems. Many fear that diversity might 
encourage public support of schools run by hate groups and cults or 
give rise to schools teaching dogmatic creationism or "flat-earth the- 
ories." Such problems may arise, but they may also be teapot tem- 
pests. It is not easy to run a school under even the best circum- 
stances; fringe groups are likely tc be discouraged by the problem of 
competing with high-quality "mainstream" alternatives. 

Nonetheless, the very possibility that fringe groups might be encour- 
aged to establish contract schools means that elected officials can 
face some difficult decisions: Should districts contract with groups 
propounding divisive ideologies or lacking any experience as educa- 
tors? Local education authorities could resolve such issues by con- 
tracting only with organizations that have track records running 
schools, including the staffs of existing public and private schools, 
teacher unions and cooperatives, higher education institutions, 
school reform networks, and school management firms. More per- 
plexing difficulties may arise about whether to contract for schools 
on the outer boundaries of traditional educational practice or con- 
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tent. Such decisions will inevitably involve balancing the interests of 
competing groups; that is, the decisions will be political. 

These issues are complex, but they should not be any more difficult 
to resolve under contracting than under the current system. De- 
mands of fringe groups now take up a significant part of many urban 
school boards' agendas. Under contracting, the fringe groups will 
focus their demands on whether they get authority to run a particular 
school, not whether their views should be incorporated in the cur- 
ricula of all schools. A state or local school board can, therefore, ad- 
dress such issues as boundary-setting questions, not fundamental 
ones. Political conflict might still be harsh, but the majority of 
schools will be unaffected by it Virtually all of the educational ap- 
proaches traditionally permitted in licensed private schools will be 
eligible for operation under simple contracts. Only proponents of 
educational ideas representing fringe interests hostile to major 
groups in society are at risk of being denied the opportunity to pro- 
vide schools. 

PRESS FOR HIGH PERFORMANCE 

Contracting would create pressures for performance in the same way 
that it would encourage initiative and responsibility among school 
staffs, through competition. The need to attract students encourages 
high performance. Contracting responds to a need identified in re- 
cent years by Albert Shanker, president of the American Federation 
of Teachers. Schools, says Shanker, are the only institutions that he 
knows of in which "if you do something good, nothing happens, and 
if you do something bad, nothing happens." Contracting is a gover- 
nance system designed to both reward schools that gain reputations 
for quality and punish schools with bad records. 

Under ct itracting, a school that gains a reputation for low quality is 
in danger of losing, first, its student enrollment and, litiivjdtely, its 
public funding. The prospect of being forced to close the school is a 
great motivation for teachers and administrators. Because teachers 
and administrators are employees of the school, not of the local dis- 
trict, they have no automatic reinstatement rights elsewhere. On the 
positive side, because the local school system's central office will be 



70 



62 Reinventing Public Education 



reduced to a contracting agency, schools will have more money to 
spend. According to a number of studies of central office spending 
(Booz-Allen & Hamilton 1992: Cooper 1993), cutting centra! office 
spending by one-third would substantially increase funding at the 
school level. School-level funding is now approximately two-thirds 
of total per-pupil expenditure. If elimination of the large central 
office civil service staffs saved only half the money now spent outside 
the schools, spending at the school level could increase immediately 
by nearly 15 percent. 

Schools could also use their funds more efficiently. Schools would be 
free to allocate their income as needed: if they need to spend less on 
driver's training, substitute teachers, or elective courses, and more to 
hire a highly qualified math teacher or to send an English teacher for 
retraining, they can do so. They will need permission from no one. 
Staff development will not be mandated from on high; schools 
should have the resources and freedom to buy what they need. Like 
private schools, schools run under contract would have responsibil- 
ity for their own staff development and quality control. These ser- 
vices, which are now centrally administered and therefore unre- 
sponsive to individual school needs, would be purchased by schools 
on the open market. Though some cost savings related to the exist- 
ing system are likely, contracts must include reasonable funding for 
staff training, self-assessment, and adoption of promising new 
teaching methods and technologies. 

The contracting system expressly allows for new kinds of non- 
governmental institutions that can help schools maintain quality. 
Local public education authorities will not want to execute separate 
contracts with dozens, or in some cities hundreds, of individual 
schools. They will prefer whenever possible to deal with organiza- 
tions capable of running several schools under a master contract. 
This would simplify the contract negotiation and monitoring prob- 
lems faced by local school boards. Organizations responsible for 
several schools would be the local board's prime contractors. They 
would also become mechanisms to ensure school quality. 

The local school board could create such organizations itself by en- 
tering into contracts with teacher cooperatives, teacher unions, local 
colleges and universities, profit-making firms, nonprofit civic and re- 
ligious groups, and other local organizations to run multiple schools. 
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The board could also enter contracts with similar organizations es- 
tablished in other localities: a teacher cooperative in Minneapolis 
might agree to run some schools under contract with St. Paul. Ted 
Kolderie of the University of Minnesota has envisioned just such an 
arrangement as a long-term consequence of Minnesota's Charter 
Schools law, which lets a local school board designate existing school 
communities to "opt out" of the existing central administrative pro- 
cesses and labor laws. 

As these locally based organizations develop capable staffs and man- 
agerial capacity, the ones with quality reputations might become re- 
gional or national in scope, offering to run schools in many school 
districts and providing assistance to other schools for a fee. At that 
point they would come to resemble existing contract-school 
providers, hereafter called "management and assistance providers" 
(MAPs). One existing MAP, Education Alternatives, Inc., develops 
curricula, trains teachers, provides quality control, and assesses 
performance for the schools it runs. Local school boards still make 
their own assessments of the schools' performance, but the basic 
work of maintaining product consistency and quality is done by Edu- 
cation Alternatives, much as, according to Celio (1995), it is per- 
formed by religious orders for Catholic diocesan school systems. 

Organizations capable of running multiple schools can develop dis- 
tinctive approaches to education and capitalize on the recognition 
and consumer confidence that a "brand name" engenders. They are 
also likely to benefit from economies of scale in designing curricula 
and in staff development. As Celio has shown, the stronger schools 
run by an organization can assist the weaker ones, and staff can be 
transferred from one school to another, both to shore up shaky pro- 
grams and to increase exposure to high-performance organizations. 
Because of these advantages, schools operated by MAPs are likely to 
become major forces in a contract system. 

The services of MAPs cannot be free. Their costs would be paid from 
contract funds received by the schools. A school might join a MAP 
for a fee, or a MAP running several schools could deduct its operating 
costs before sending money to the schools. Estimates of these costs 
vary. Catholic diocesan school systems typically assess schools be- 
tween $10 and $25 per student to pay for testing, consulting, and fi- 
nancial management services. This compares rather favorably to the 
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$1,000 to $1,500 per student skimmed olf by many big-city public 
school system central offices. 

Assuming a school size of 500, a MAP charging $25 per student for 
services would cost the j hool $12,500. A secular organization might 
pay its employees twice as much and deliver more services than a 
Catholic diocesan school system, therefore requiring as much as $50 
per pupil. If the average per-pupil expenditure were $5,000, the 
school's overall budget would be $2.5 million, and the MAP's costs 
would be 1 percent of the total. Another cost estimate can be based 
on the Edison Schools' rule of thumb that the corporate central office 
would have one staff member per 2,000 students. If the average 
school size were 500 students, that would make one staff member 
per four schools. If these staff members cost $100,000 each (salary, 
fringe benefits, and office overhead), the cost per school would be 
$25,000, again less than 1 percent of the school's budget. 

Public officials would retain ultimate responsibility for school qual- 
ity. They can replace contractors that fail to deliver, or force a MAP 
to make substantial quality improvements as soon as performance 
falls below acceptable levels. A local public education authority can 
also continually "prune" its portfolio of contractors. When contracts 
come up for renewal, contractors whose schools fall below some set 
level of performance (say the 25th percentile of all local schools) 
could be eliminated from consideration. The contracting system in 
fact ensures something that is not now possible in public school gov- 
ernance: unrelenting attention to the quality of instruction and 
learning in the lowest-performing schools. Contracting should, over 
time, substantially raise performance in the weakest schools and av- 
erage performance levels of all district schools. 

Quality Assurance 

Contracting forces schools to say exactly what they hope to accom- 
plish with their students, and it creates strong incentives for school 
staffs to assess their own performance and make a public case that 
they have succeeded. Parents and local authorities need not always 
accept schools' assertions at face value, but they can make school- 
provided information an integral part of the accountability process. 
Local public authorities will also need to develop their own measures 
of school performance, and ensure that parents have a full range of 
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performance information on all schools. The result should be that 
everyone involved in public education — parents, school staffs, the 
public, and public education officials — will know much more about 
individual schools than they do now. 

The choice of school performance measures and standards is critical 
to the success of a contract system. Performance measures and 
standards must be of two kinds: tho e that reflect the school's own 
particular instructional objectives and strategies, and those that 
permit valid comparison between schools and over time. The former 
measures should be part of a school's overall educational strategy, 
and thus be established in its contract. A career-oriented school, for 
example, aspires to outcomes that more academic schools do not 
seek, i.e„ job placement in specific fields or admission to advanced 
skills-training programs. Other schools might frankly aspire to high 
scores on college placement tests and admission to competitive four- 
year colleges. Measures that permit valid comparisons among 
schools and over time must include student achievement tests, and 
they can be mandated statewide or locally by public education au- 
thorities. 

As this is written, however, educators have little experience with 
school-specific performance measures. Public schools are not in the 
habit of assessing themselves or initiating public discussions of their 
performance. Public education agencies have developed testing 
programs that allow comparisons among schools, but these are in- 
sensitive to differences in schools' educational approaches or to dif- 
ferences in the prior educational attainment of students who attend 
particular schools. 

For contracting to lead to real school-level accountability, school 
staffs must devise performance measures that are logically related to 
school-specific goals and methods. Schools will need to say what a 
student is expected to know and do at particular grade levels, and 
produce credible evidence of achievement. Student portfolios and 
live performances might be important elements of some schools' 
self-assessments. Schools that intend to affect students' attitudes or 
their capacity to contribute to the broader community will need to 
find ways of measuring and demonstrating results. Schools that send 
students on to other schools (e.g., from elementary to middle school, 
middle to high school, or high school to college) will need to find 
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ways of tracking their own graduates' performance. Schools that in- 
tend to keep pace with similar schools elsewhere (e.g., schools spe- 
cializing in science, mathematics, or classical education) can submit 
themselves to judgment by inspectors or accreditors who draw com- 
parisons among schools with similar announced goals. 

Very few public schools now do these things. Though a few public 
school principals are willing to be evaluated and take the conse- 
quences, most are convinced that evaluation is insensitive to school- 
specific needs and accomplishments. Feelings against evaluation are 
so high that few school staffs can sustain a discussion about how 
they would like to be evaluated. Most conclude only that they should 
be trusted to serve their students. In a contract system, however, 
school-specific evaluation is inevitable. If schools cannot say what 
they expect to accomplish, local education officials have no basis on 
which to establish contracts and carry out their responsibility to pro- 
tect students. Schools that lack clear performance expectations are 
also defenseless if they become controversial or if small groups of 
parents or interest group leaders complain about them. 

Real school-level accountability also requires cross-school compar- 
isons. Student performances, portfolios, postgraduation experience, 
and accreditation can all serve this purpose if they are rigorously and 
fairly scored. But doing so requires benchmarks for portfolios and 
peiformances and equivalency of methods in tracking of graduates 
and in accreditation. Even if all these things are done, however, par- 
ents and public authorities will still want student test scores. There is 
no way a contract system can operate in the absence of student 
achievement test scores, including averages and ranges for all stu- 
dents, and for minority o) low-income students, in every school. 

Most states and many localities run student testing programs that 
can readily produce such information. No state or locality, however, 
now analyzes student test scores in ways that meet all the needs of a 
contracting system. Contracting requires a method of establishing 
specific reasonable expectations for every school. Under contract- 
ing, individual schools will be responsible for saying exactly what 
their students will achieve. Staff must take account of the effective- 
ness of their instructional approach and their students' degree of 
academic preparation. A potential school provider thai promises 



83 



Contracting 67 



very little will have a hard time winning a contract; however, a school 
that overpromises will quickly get into trouble. 

For contracting to work, local education authorities must be capable 
of frank discussion with school contractors. What is realistic to ex- 
pect in a school that serves a shifting population of new immigrants? 
If a contractor provides a school in a neighborhood where many 
resident students have, for years, failed to learn to read and dropped 
out in 9th grade, what is a reasonable performance expectation? How 
much improvement can be expected in a school that already has the 
best outcomes in the district? It may be good politics to say that all 
schools are expected to get steadily better and that every student is 
expected to meet statewide standards, but a contracting system that 
did not take account of student body and neighborhood needs would 
fail. Public authorities that imposed unattainable performance stan- 
dards would either get no offers or be forced to deal with people who 
would promise anything to get a contract. Potential school providers 
who promised steady but gradual improvement would always lose 
the competition of promises. 

The only solution is for school performance goals to be negotiated 
openly, in light of information about the range of real performance in 
schools of different types. In a given state or locality there is usually a 
small number of schools doing an especially good job with disadvan- 
taged students, and others serving their own particular populations 
especially well. Such schools, or national benchmark schools, could 
be used as standards, and contractors could cast their proposals in 
terms of how quickly their students' performance would rise relative 
to high levels of performance observed elsewhere. 

Today's public education system evades such frank discussions with 
rhetoric suggesting that it is unfair to expect less of some students 
than others. Many schools are evaluated on standards they cannot 
meet and then ritualistically condemned for failure, but nothing 
changes. In the long run, all students can indeed learn to high stan- 
dards. But in the short run it is better to have well-thought-through 
plans and demanding but realistic expectations than to hope for 
magical solutions. Contracting makes it possible for local education 
authorities to choose realistic progress over extravagant rhetoric. 
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Once every school has a contract with tailor-made performance ex- 
pectations, public education authorities have real leverage for quality 
assurance. The local public education authority will fulfill its re- 
sponsibility for providing a quality education to all children by main- 
taining a portfolio of contracts serving two objectives: first, ensuring 
that the local system as a whole offers a range of approaches and 
services that matches the divers? needs of local children; and second, 
ensuring that no child receives a low-quality education. 

Contractors that failed to provide instruction as promised, or whose 
students' outcomes were low and not improving as anticipated, 
could be fired or given an ultimatum to improve or be replaced. Par- 
ents could also take their children out of low-performing schools at 
any time and move them into better-performing schools. Local pub- 
lic authorities would be under an obligation to warn parents that a 
school had run into trouble. Authorities would also be obliged, by 
constant attention to their portfolio of contracts, to see to it that 
children leaving a failing school had a better place to go. 

School superintendents and central offices would not wither away 
entirely. The local board would identify the need for particular kinds 
of schools, identify contractors potentially able to provide such 
schools, solicit proposals, and negotiate contracts. It would also 
continuously evaluate contractors' performance, both to prepare for 
negotiations around contract renewal and to identify contractors not 
delivering on their promises and failing to produce positive student 
results. 

In communities where parents were intensely interested in choosing 
among schools, private organizations might make money selling in- 
formation about schools. (One national information service, School 
Match, now offers data on school systems to business people think- 
ing of relocating.) 

However, as Chubb and Moe (1990) argue, public authorities must 
insure that all parents, not just the ones able and willing to pay, get 
such information. They suggest that the state fund independent par- 
ent information centers. Local public authorities would also need 
assistance in identifying needs for new types of schools, identifying 
promising potential contractors, and monitoring contract perfor- 
mance. Many of these functions could be performed by contractors, 
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though not the same ones that operate the schools. But the pro- 
cesses of evaluation and contractor identification could not be ne- 
glected or performed for free; these functions would be the main 
mechanisms by which the public was assured that its children were 
being well cared for and its money carefully used. 

Protecting Children from School Failure 

Contracting must also offer protections for children whose schools 
fail despite all the pressures for high performance. Under contract- 
ing, parents can withdraw their children from a failing school in- 
stantly and enroll them somewhere else. However, the value of this 
remedy depends on the vigilance of parents and the availability of 
genuine alternatives. Inattentive parents may be slow to withdraw 
their children and inadvertently help prolong the life of a failing 
school. Parents in troubled areas of a city may also feel that there is 
no better alternative available within reasonable distance. 

Some analysts think the problem of inattentive parents is a red her- 
ring. As Coons and Sugarman (1978) wrote, government can rescue 
children from flagrant parental abuse, but it has no power to guard 
them against parents' willingness to settle for second best. A gov- 
ernment that tries to second-guess routine parenting decisions will 
inevitably do more harm than good. Still, many educators fear that 
ill-educated parents, or those impaired by substance abuse, will fail 
to pursue good choices, permitting bad schools to survive by catering 
to them. 

Under contracting, parental choice is only one protection for chil- 
dren against school failure. The local public education authority can 
threaten to cancel the contract of a faiiing school, and the contractor, 
whether a single school or an intermediary organization, must re- 
spond successfully or lose its contract. The use of MAPs can also in- 
crease the options of local education authorities. The local board 
can assign a failing schoo! to a MAP with a good track record. Some 
problem schools might even be doled out among MAPs as "assigned 
risks." 

A MAP running a troubled school would also have many choices. It 
could fire or retrain staff and switch key staff members from its 
stronger schools. It can even bring in temporary "SWAT teams" of 
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headquarters experts. As unusual as these steps might appear in the 
current governance system, Celio (1995) describes how some Catho- 
lic religious orders use all of ihetr, co improve school performance. 

The success of the contracting system in dealing with school failure 
depends on the existence of a good supply of alternative providers. 
Contracting lowers the risks of starting a school by guaranteeing con- 
tractors a building, a fixed minimum income, and full reimburse- 
ment for all costs for students enrolled above the minimum expected 
number. It lowers entrepreneurs' front-end costs and guarantees 
their cash flow. Lower costs and fewer risks do not guarantee that 
entrepreneurs and social service agencies will offer to run schools, 
because even under these circumstances, schools will remain hard to 
run and profits may be elusive. But contractors need not fear the 
outright losses that market entrepreneurs face when they decide to 
open a school and nobody enrolls. Under contracting, organizations 
motivated by professional or social justice concerns could afford to 
try running schools. (Chapter Six will review the roles of states and 
federal governments and private organizations in ensuring a supply 
of competent school providers.) 

CONCLUSION 

Contracting has three major advantages over the current system. 
First, it creates positive performance incentives for school staffs. 
Second, it ensures that public funds are spent where they count, at 
the school level. Third, it deflects pressure for overregulation of 
schools. 

Because contract schools would be schools of choice, a school would 
need to attract students in order to survive. It must therefore offer 
something that stis it apart — a distinctive curriculum, social climate, 
or extracurricular program. It must also provide a stable program 
that parents can rely on. The need for product differentiation en- 
courages a number of behaviors that "effective schools" advocates 
have tried to create in public school staffs. Staffs would have a strong 
incentive to articulate a mission for the school and to ensure that all 
elements of the school contribute to its attainment. The mission 
must also be easy to explain to parents: that means it must be fo- 
cused on what children will experience in school and what they will 
be able to do upon leaving it, not on subtleties of educational tech- 
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nique that may matter only to professionals. The demands of sheer 
economic survival will also make teachers concerned about the per- 
formance of the school as a whole. 

Contracting creates strong pressures on public officials to maximize 
the share of funds spent at the school level and limit the amount 
spent on administration, regulation, and support of central deci- 
sionmaking processes. School contractors will know exactly how 
much money they have to spend, and therefore how much is 
skimmed off by the state or local central offices. School contractors 
will inevitably want as much money as they can get, and though they 
might become a for^e for higher overall education spending, they 
will also be strong critics of "taxation" for central office functions. 
Superintendents and central offices wiil have to explain where 
money goes and why things cost as much as they do. This is a pro- 
found change: school staffs now have no way of knowing how much 
money is spent on their school site, and central administrators can 
make unverifiable claims about how much of the money they control 
is spent on items the schools would otherwise have to purchase 
themselves. A contract school system may, in fact, have trouble 
spending enough for central oversight and evaluation. As Chapter 
Six will suggest, state laws authorizing contracting may have to re- 
quire minimum levels of spending on school evaluation, assistance 
to new school providers, and public information. 

Third, contracting would stabilize the rules that schools operate un- 
der. Public officials are now free to impose new requirements on 
schools at will: since nobody knows exactly how much money 
schools spend, or for what, it is hard to quantify the cost of a new 
mandate to add a course, write new reports, change staff assign- 
ments, or mainstream a group of students who before were served in 
a special program. From the perspective of public officials, such 
mandates are free, which is another way of saying that the costs are 
visible only at the school level. As principals and teachers in school 
systems in nominally site-managed school systems learned, public 
officials cannot resist imposing new requirements, even when they 
have promised not to do so. Contracts would specify all of a school's 
rights and obligations. Though officials might try to increase the 
number of "boilerplate" requirements in each new contract, school 
operators would I e in a strong position to point out what new re- 
quirements cost and how they affect school productivity. 
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Chapter Five 

CONTRACTING AND OTHER REFORMS 



This study examined two other alternative governance concepts that 
have been widely discussed, one relying on free-market concepts, the 
other advocating reforms that would maintain the existing gover- 
nance system but align all of its parts to support specific curriculum 
goals and student performance standards. The alternatives are, in 
brief: 

• Market competition* Privately owned and managed schools, 
each operating under light government supervision, receive a 
fixed amount of public money for every student they enroll. 

• Standards and alignment Public agencies continue to own and 
operate schools, but the current system of multiple mandates is 
replaced by a more consistent and rational set of goals, perfor- 
mance standards, outcome me., .ures, and rewards and penal- 
ties. 

Advocates of both claim they would offer significant improvement 
over the current system. This chapter defines the two alternatives, 
identifies their strengths and weaknesses, and shows why contract- 
ing is superior to both. 

MARKET COMPETITION 

John Chubb and Terry Moe made the most complete case for market 
competition in their 1990 book, Politics, Markets, and America's 
Schools. But their case was only the latest and most complete in a 
series of books, arguments, and articles that advocated replacing the 
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present heavy reliance on bureaucratic management of public 
schools with a lightly regulated market. As early as 1970, the Office of 
Economic Opportunity (OEO) tried to mount an experiment with 
education vouchers (see Jencks and Areen 1970; Areen and Jencks 
1971). Since that time, lawyer John Coons and several collaborators 
have advocated introducing consumer choice and market discipline 
into public education (see especially Coons and Sugarman 1978). 
The immediate precursor to Chubb and Moe's book, Winning the 
Brain Race, was coauthored in 1988 by the CEO of Xerox, David 
Kearns, and the former OEO voucher experiment manager, Denis 
Doyle. 

Since the 1970s, the movement led by Coons, Doyle, Chubb, and 
Moe has been represented by the term "choice." However, virtually 
all the major alternative governance concepts discussed in this re- 
port advocate greater choice in education. What set Chubb and Moe 
apart was their emphasis on private ownership of schools and trans- 
fers of public funds to parents in the form of scholarship vouchers. 
Though it is possible to create a system for parents to choose among 
publicly operated schools, Chubb and Moe wanted more than choice 
among public agencies: They advocated entrepreneurial freedom for 
private individuals and organizations to offer schooling in return for 
publicly paid tuition. 

Chubb and Moe argue strongly for releasing schools from the dead 
grip of legislatures and government agencies. UnUke the alignment 
alternative described in these pages, however, Chubb and Moe envi- 
sion a system completely divorced from public control. They write: 
"The schools' most fundamental problems are rooted in the institu- 
tions of democratic control by which they are governed; and despite 
ail the talk about "restructuring," the current wave of grab-bag re- 
forms leaves those institutions intact and in charge" (p. 216). They 
sketch out a publicly funded school system "that is almost entirely 
beyond the reach of public authority." 

In the pure form proposed by Chubb and Moe, government has no 
relationship with schools, except to license them as private schools 
are now licensed and to provide subsidies that help parents pay their 
children's tuition. Government agencies would have no responsibil- 
ity for staffing, supervising, or guaranteeing quality control in the 
schools. Market forces, and the seif-interested initiative of people 
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who own and staff the schools, are expected to efficiently meet pub- 
lic concerns with quality. Good schools would attract many tuition- 
paying students and make money. The best could not only sustain 
themselves but even expand or open new branches. Bad schools 
would attract few students and go broke. 

The strengths of market competition as a solution to the current 
system's problems should not bu underestimated. Schools in a free 
market, like schools in a contract system, would be forced to attend 
to student needs and parent preferences, rather than to the require- 
ments of a centralized bureaucracy. Funding would be based on at- 
tendance, not on Byzantine processes of negotiation and the place- 
ment preferences of senior teachers. Teachers and principals would 
have strong incentives to collaborate, press one another for good 
performance, weed out weak staff members, and work as hard as 
necessary to build their school's clientele. Teacher pay and job secu- 
rity would depend on contributions to school performance, not on 
longevity or accumulation of credits and degrees. 

Schools would compete for students, and in doing so they would be 
forced to differentiate their programs and products, both in quality 
and type. Some schools might try to be excellent in a safe, conven- 
tional way, while others would provide innovative services or appeal 
to particular tastes in subject matter or pedagogy. Product differen- 
tiation would help parents and students anticipate what to expect 
from a school. They would know whether they were likely to enjoy it 
and be willing to do the work it requires. They would also have little 
trouble knowing whether the school had kept its promises. Account- 
ability would therefore be direct and immediate: Schools that deliv- 
ered keep their students; those that did not would be abandoned. AU 
in all, there is a lot to recommend the free-market approach. 

STANDARDS AND ALIGNMENT 

The idea of a system aligned to support specific learning goals comes 
from many sources. Former California schools chief William Honig 
introduced the idea of "systemic reform," careful matching of every- 
thing from curriculum to testing and teacher training, into that 
state's education system. The 1990 national education summit, 
called by President George Bush and attended by the governors of all 
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the states, including Bill Clinton, endorsed education goals that were 
to drive a systemwide reform effort. The task of fleshing out the sys- 
temwide reform was taken up by a National Education Goals Panel, 
originally headed by Governor Richard Romer of Colorado. Analysts 
arguing for alignment-based reform include Marc Tucker of the Na- 
tional Alliance for Restructuring, and David Hornbeck, former chief 
state school officer in the state of Maryland and now superintendent 
of schools in Philadelphia. Hornbeck formulated a strategy for 
statewide governance reform in Kentucky, based on the concept of a 
rationally linked system of statewide goals, performance standards, 
examinations, and rewards and penalties for students and schools. 
Other important contributors to the concept are Marshall S. Smith 
and Jennifer O'Day of the Stanford University School of Education, 
allies of Honig's in propounding "systemic school reform," which 
built outward from strong curricular frameworks to align all parts of 
a state's education system. 1 

Alignment is not a total alternative to the present system, but an ef- 
fort to make dramatic qualitative improvements in what is already 
there. The different proponents of an aligned system may disagree 
on some points, and they certainly start in different places: Horn- 
beck begins with statewide or national goals and deduces what is 
needed in curriculum, measurement, and accountability. Smith and 
O'Day would start with a consensus on curriculum and develop a 
system of governance and technical assistance to ensure its imple- 
mentation. 

Despite their different points of origin, however, alignment propo- 
nents share an important premise, and they come to very similar 
conclusions. The premise is that low- quality public schools are 
caused by confusion about the responsibilities of schools and diverse 
goals, means, and constraints that have emerged from multicentric 
political and administrative processes. The conclusion is that a more 
definitive set of goals, whether stated in terms of student outcomes 
or curriculum content, is the starting point for education reform. 
Once the goals are sharply defined, the other elements of the gover- 
nance system can be engineered to meet them. 



1 In 1993, Smith was appointed Under Secretary of the U.S. Department or Kducation 
in the Clinton administration. 
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Alignment-based reforms affect the entire educational system, from 
the federal government down to the individual school. Hornbeck has 
developed models of "comprehensive statewide reform" for several 
states, including Washington, Ohio, Alabama, and Kentucky, where 
:he ideas were first put together. The same comprehensive reform 
model also inspired the Nine Essential Elements of a Successful Edu- 
cation System, which the Business Roundtable has made the core of 
its 50-state education reform strategy. A national commission on the 
redesign of ESEA Chapter 1 also recommended that federal programs 
be alignment-based. 

What does the alignment system look like in practice? An example of 
a state-level alignment effort can be found in the state of Washing- 
ton. Washington's 1992-1993 reform thrust incorporates the follow- 
ing major elements: 

0 All the state's actions will be guided by clear and specific goals 
for student performance. 

• The state will support a set of curriculum frameworks integrated 
with state goals and tests. 

° The state will support tests and measures that provide school- 
level evidence on whether the goals are being met. 

• Performance measures will trigger a range of responses to indi- 
vidual schools, including recognition, awards, technical assis- 
tance, and restaffing and redevelopment. 

• Schools will be accountable for results, not compliance. 

° A Quality Schools Center will function as a nonregulatory adviser 
and broker of technical assistance. 

• The state will identify schools that exemplify good use of the 
standards and curriculum frameworks. 

Alignment makes very explicit and uniform demands on schools. 
However, its main proponents are on record favoring school-level 
initiative. They expect clear goals, curriculum frameworks, tests, 
teacher training, and rewards and penalties to focus, but not control, 
the efforts of local teachers and school administrators. How the val- 
ues of alignment and school-level initiative are to be reconciled is 
not clear. 
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Though alignment is a simple idea, its implementation can be com- 
plex. It is to be accomplished in part by major investments in train- 
ing and resocialization of teachers, ensuring that their knowledge 
and professional values are consistent with the idea of a rich and 
challenging curriculum. Most of the states that have adopted com- 
prehensive statewide reform bills have pledged a manyfold increase 
in budgets for teacher training, at least in the first few years after en- 
actment. Alignment is also accomplished in part by enforcement, 
ensuring that low-performing schools are readily identified, and that 
teachers and administrators in successful schools are consistently 
rewarded and those in failing schools are either assisted or penalized. 

PROBLEMS WITH THE ALIGNMENT AND MARKET SYSTEMS 

Overall, the market system and alignment offer improvements over 
the current system in some ways. The market system, like contract- 
ing, is excellent for supporting initiative in schools and creating pres- 
sures for school performance. The standards and alignment system 
also creates strong pressures for school performance, and provides 
for aggressive state actions to force change in failing schools. Both 
have elements that are important to a contracting scheme — parent 
and teacher choice in the case of the market system, and definite 
frameworks for assessment of school performance in the case of 
alignment. 

Because they have been widely discussed as potential reforms of the 
whole public education system, it is important that their weaknesses 
also be made clear. The remainder of this chapter will therefore em- 
phasize the areas in which the market and standards/alignment sys- 
tems fail to offer improvements over current public education gover- 
nance arrangements. 

Alignment 

The alignment approach imitates current governance arrangements 
in treating the school as the lowest-level unit in a large hierarchical 
organization. The hierarchy of goals, standards, curriculum frame- 
works, and tests is intended to inform local professionals about what 
must be accomplished and to guide individual schools in setting im- 
provement priorities. The school is governed by rules and standards, 
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and is a franchise of the system's central office, not an enterprise of 
the teachers and administrators in it. 

Despite its advocates' desire for greater school-level initiative and re- 
sponsibility, alignment is unlikely to encourage such changes. Uni- 
formity of teacher and principal training might lead to greater inte- 
gration of effort within schools, but schools will still be driven by the 
need to comply with mandates created elsewhere. Although, in the- 
ory, there may be room for instructional innovation, schools whose 
students have trouble passing key state and national examinations 
and obtaining proposed "certificates of initial mastery" will have lit- 
tle choice but to co: entrate on covering the materials in the 
examinations. Indeed, as Koretz (1988, 1991) has shown, teaching to 
the test always narrows the range of what is taught, even if the tests 
cover important materials. Schools confident of their students' abil- 
ity to pass high-stakes tests can afford to spend time on information, 
issues, topics, and themes they consider important, whether or not 
they are part of the test. Other schools cannot afford that freedom. 

The proposals for school delivery standards embodied in the Clinton 
administration's Goals 2000 Act further emphasize the centrality of 
compliance in an alignment system. Civil rights organizations and 
groups concerned with the education of disadvantaged students ob- 
jected to the testing and certification required by a standards-based 
system, pointing out that all students will be held accountable for 
identical performance standards regardless of the quality of educa- 
tion they receive. Students who are, through no fault of their own, 
educated in impoverished or low-quality school systems will suffer. 
They will have less opportunity to learn what is required to pass the 
tests, and therefore will lose access to jobs and higher education. 
Service or delivery standards have been proposed as the solution to 
this problem. If all schools are required to deliver instruction that 
meets the same minimum standards (stated in terms of the methods 
and levels of instruction, student exposure to factual material, and 
practices using higher-order analytical skills), all students should 
have equal chances of passing high-stakes examinations and gaining 
skill certifications that lead to opportunities in employment and 
higher education. 

Delivery standards will inevitably direct teachers' and administra- 
tors' attention to compliance issues. Schools whose students are in 
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danger of failing key examinations will be forced to prepare a de- 
fense, and the only sure defense is the traditional one, compliance. A 
school whose instructional services meet the standards is free to take 
the attitude, "If students fail, it is not our fault." The pressure for 
compliance behavior is likely to be intensified by proposals to allow 
parents who felt their child's school failed to meet service standards 
to sue in federal court. Courts would be asked to rule on which ser- 
vices met which standards and on what exceptions to the norm were 
impermissible. State education agencies and enforcement units like 
the U.S. Department of Education's Office for Civil Rights would in- 
evitably adopt court-developed standards as the basis for their own 
actions. 

School staffs anxious to avoid litigation or administrative penalties 
would be handed the strongest possible incentive to follow what had 
been blessed in adversarial judicial processes and to make sure their 
services passed legal muster. (See Kimbrough and Hill 1981 for a dis- 
cussion of similar processes occasioned by judicial decisions under 
the Education for All Handicapped Children Act.) There may be 
quicker ways to strangle school initiative in the cradle than state or 
local lawsuits, but if there are, they have not yet been discovered. 

No one can be against clearer and more articulate goals and stan- 
dards and a serious commitment to ensuring that all students get an 
education that can prepare them for the modem world. Taken in 
conjunction with genuine institutional changes, standards and align- 
ment can lead to real reform. But grafted onto the current system of 
governance, alignment leaves key elements of the existing system in- 
tact, including comprehensive rule-making by school boards, other 
legislative bodies, and courts, and a detailed inspection and compli- 
ance process administered by permanent school system bureaucra- 
cies. 

The fact that the curriculum framework is uniform and mandatory 
means that issues about it will inevitably become politicized. Even if 
its design is delegated to groups of specialists working with the pub- 
lic and educators in an effort to frame consensus, its authority will 
ultimate 1 }' depend on legislative action. Eaced with the demand ei- 
ther to mandate or forbid the teaching of some set of ideas, legisla- 
tures will be forced to choose between burdening schools with new 
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requirements and finding verbal compromises that eliminate contro- 
versy by creating ambiguity. 

This process — legislative control leading to disjointed mandates and 
avoidance of controversy — is the same one that produced today's 
fractionated and misaligned public school system. Schools operating 
under an official curriculum framework may be able to define clear 
missions and take distinctive stances in the beginning. Sooner or 
later, however, political pressures aro likely to erode the curriculum 
framework, and the forces that now dominate public education gov- 
ernance will soon return it to its cum nt form. 

Alignment-based reform does not answer the question of how flic 
political forces leading to fractionation are to u v controlled. Smith 
and O'Day (1991) and O'Oav and Smith (1992), for example, show 
how "a common vision and set of curriculum frameworks establish 
the basis in systemic curriculum reform for aligning all parts of a 
state instructional system," but do not show how that common 
vision will be created or stabilized in the face of diverse public 
ideologies, aspirations, and interests. Brandon (19931 writing of the 
difficulty of maintaining alignment in such a system, notes that 

each component presents ... a moving target .... While a small 
group of reform leaders or coordinators will be examining the 
changes and interrelationship? among all these moving compo- 
nents, ttiost policies in each area will be determined by active and 
committed individuals whose attention is focused on one part of 
the picture. While i act he and committed individuals! may be 
aware of the overall educational policy context in which they oper- 
J ate. it is difficult to conceive of a workable centralized process 

which would keep them all working within a coherent set of time- 
frames and limited missions (p. ^)). 

Alignment presumes a detailed consensus on what is to be taught, 
something Americans have not reached and arc unlikely to reach 
soon. Aligi nent is a reasonable aspiration, and it is desirable to 
remove inconsistencies based on accident or habit rather than care- 
fully worked -out settlements of political disputes. Hut the consensus 
lor ,i hilly stand, trdi/ed, rationalized, and coherent educational sys- 
tem is not likely to arise and, as Brandon writes, "it then* is no con- 
sensus there is no reform." He suggests (hat standards and align 
ment is better considered a movement than a Hilly engineered 

I * 
v.* • 
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reform. Those who believe a more coherent educational system will 
be more effective should organize to identify changeable inconsis- 
tencies, but they should not expect ever to reach a stable and com- 
plete alignment of all elements of the system. 

The Market System 

The market system offers a potentially strong remedy for educational 
failure: Parents can withdraw their children from a failing school in- 
stantly and enroll them elsewhere. The value of this remedy depends 
on two things: the vigilance of the parents and the availability cf 
genuine alternatives. Inattentive parents may be slow to withdraw 
their children and inadvertently help prolong the life of a failing 
school that should be going broke. Parents in troubled areas of a city 
may also feel that no better alternative is available within a reason- 
able commuting distance. 

Some analysts think the problem of inattentive parents is a red her- 
ring. As Coons and Sugarman (1978) write, government can rescue 
children from flagrant parental abuse, but it has no power to guard 
them against parents' willingness to settle for second best. A gov- 
ernment that tries to second-guess routine parenting decisions will 
inevitably do more harm than good. Still, many criucs of the market 
system fear that ill-educated or drug-impaired parents will fail to 
pursue good choices, and that some bad schools may survive by 
catering to them. 

The real Achilles, heel of the market system is the supply problem. 
The market system assumes that entrepreneurs, drawn by the pos- 
sibility of lucrative tuition payments, would offer alternatives to un- 
popular schools. But it is not clear where alternatives to the existing 
bad schools are to come from. The alternatives do not exist now, and 
giving public school students access to the existing private and 
parochial school systems will not solve the supply problem. Even in 
New York City, where Catholic schools educate over 100,000 students 
and constitute what is in effect the 12th-largest school system in the 
country, there is no room for 1,000,000 public school students, or 
even one-quarter of that number. Pew other cities or states have 
even that large a supply of privately run schools. An analysis of the 
1993 California voucher initiative concluded that the state's existing 
private schools could expand only enough to enroll 4 percent of the 
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students now in public schools (Dianda and Corwin 1993; Shires et 
al. 1994). 

Starling or expanding a school is not cheap or easy. Aside from the 
capital costs of school buildings and equipment, the requirements of 
curriculum development, staff selection and training, and quality 
control are imposing. Whittle Communications' Edison Project will 
spend three years and tens of millions of dollars designing its new 
school. Edison expects to recoup its investment by opening a large 
number of schools and taking small profits from tuition in each, but 
the front-end costs are enormous. Despite its announced intention 
to charge tuition comparable to the average per-pupil expenditure of 
the nation's public schools, the Edison project is now raising tuition 
estimates and planning to use a great deal of time donated by par- 
ents and community members. 

A weak private supply response may not be a serious problem in 
suburban and small-city school systems. Many such systems have 
essentially sound public ochools that would almost certainly become 
more efficient and effective in the face of competition. Even the 
threat of competition clears the mind wonderfully, and might stimu- 
late greater effort to make current schools more attractive to parents. 
The addition of a small number of private competitors has had a 
salutary effect in many small school systems. 

But big-city systems have a different problem. Most of them have 
few schools that would be considered good by any standard. Many 
more big-city schools are failures by any standard. Some big-city 
systems already have a form of choice, in open-enrollment policies 
that allow students to enroll in any school with space for them. The 
opportunity to choose, however, has little meaning in the absence of 
a supply response. The demand for better schools has been apparent 
in big cities for a long time. But because no mechanism exists for 
starting new schools in response to demand, there is little evidence 
that the supply of good schools has increased at all. Until the 1994- 
1995 school year, when New York City started 50 new small high 
schools, the system's open-enrollment policy was virtually meaning- 
less. The nonselective magnet schools to which all students may ap- 
ply got 10 to 30 applications for every scat. The majority of students 
who tried to choose such a school ended up back in the school they 
tried to flee. 
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The rigors of education in big cities and all but the richest suburbs 
are likely to discourage most entrepreneurs. What profit-seeking 
entrepreneur could be confident in staying solvent running a school 
in an area burdened by violence, strikes, ill health, and family insta- 
bility? What investor would choose to build a school in a core urban 
area when he or she might collect a similar amount per pupil in a far 
less stressed suburb? 

Though critiques of a market system are stated in terms of equity and 
civil rights, they all reflect a concern for the supply problem. What 
member of the public would not want choice among schools if the 
public generally perceived that all schools were equally funded and 
most of them were pretty good places for children? The fact is that 
the public understands that all schools are not equitably supported 
and that many of them are quite dreadful educational institutions. 

The fears that good schools will discriminate against the poor, and 
that children whose parents are not aggressive consumers will be 
consigned to the worst schools, are not figments of the public imagi- 
nation. Those fears are well founded as long as the supply of schools 
is inelastic; that is, even though parents will have a greater capacity 
to demand good schools, if good schools are very scarce, the most 
important choices will be exercised by desirable schools, not the par- 
ents. Foes of a market system predict that schools will discriminate 
on admissions, grading, and teacher hiring, all to make themselves as 
attractive as possible to the middle class. 

If good schools are in short supply, the market system is certain to 
generate charges of discrimination. No administrative agency will 
exist to disbar a school that suffers a scandal or to force quick action 
to remedy a problem. The result is that scandals of discrimination or 
malpractice will end up in the newspapers, courts, or legislative 
hearing rooms. 

Should the facts bear out any of the fears outlined above, the market 
system is not likely to survive. Lawsuits based on unequal distribu- 
tion of publicly funded benefits would lead to the imposition of new 
regimes of regulation. It is not far-fetched to think that schools ac- 
cepting public funds would come under court-ordered regulation of 
their admissions, expulsion, grading, promotion, curricula, and 
teacher hiring and compensation. Chubb and Moo, and other mar- 



Contracting and Other Reforms 85 



ket system advocates like Coons and Sugarman, admit that a market 
system entails these risks. They call for limited public regulation and 
oversight, including licensing of schools, to protect students and 
avoid devastating scandals. 

COMPARING CONTRACTING WITH THE ALTERNATIVES 

One can believe that the current governance system will work, but 
only under the assumption that school staff members can learn to 
take initiative and responsibility despite a structure of incentives de- 
signed to stifle it. One can believe that a market system will work, 
but only under the assumption that demand will spontaneously elicit 
a supply of schools that everyone, including the inner-city poor, can 
find worth choosing. One can believe that a standards and align- 
ment system will work, but only under the assumption that a strong 
centrally administered system of rewards and penalties would not 
induce a compliance mentality at the school level. 

The table below compares contracting with the two proposed re- 
forms analyzed in this chapter, and with the current governance sys- 
tem. It rates each system on four issues used in Chapters Three and 
Four to analyze the current system and contracting, i.e., how well 
they support initiative-taking in schools, create strong pressures for 
high performance, stabilize the funding schools receive and the rules 
they must work under, and protect children from failing schools. 

As Chapter Three argues, the current system doos a poor job on all 
four criteria. The market system is excellent in supporting school 
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initiative and pressing for high performance, as is contracting. Both 
make schools independent enterprises that control their own funds, 
staffing, and curriculum and that live or die on the quality of their 
performance. The success of the market system, however, depends 
on whether entrepreneurs offer an ample supply of good schools. If 
the supply response is weak, as is likely to happen in areas serving 
low-income and disadvantaged students, the market system will not 
protect all children from school failure and will be susceptible to 
reregulation. 

Alignment improves on the current system by creating stronger and 
more consistent pressures for school performance, and by stabilizing 
funding. It also creates mechanisms for improving or replacing 
failed schools, bm these are administrative and put high premiums 
on the performance of state education agencies. Moreover, unlike 
the market and contracting systems, it is susceptible to the return of 
"fragmented centralization," i.e., control of schools by uncoordi- 
nated mandates issued by courts, legislatures, and school boards. 

Of the four alternative governance systems, only contracting stabi- 
lizes schools' funding and regulatory burdens and protects students 
when schools fail. It does the former by creating legally enforceable 
contracts that define each school's access to public funds and speci- 
fying the rules under which it must operate, and the latter by giving 
pubic authorities the power to cancel a failing school's contract and 
assign it to another, higher-performing organization. 

There is, however, no need for communities or policymakers to 
choose only one pure approach to reform. Contracting includes 
many elements of the market system, and il is likely to work best 
when parents, teachers, and would-be school providers have the 
greatest freedom of action. Contracting also requires clear standard 
goals and credible objective methods of performance assessment, 
which current alignment-based efforts are struggling to produce. As 
Harvey (1994) has suggested, contracting and alignment might 
evolve into complementary reforms: contracting can contribute the 
school initiative and rewards and penalties for performance that can 
give real meaning to alignment's statewide goals, performance stan- 
dards, and student performance measures. 
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A public school contracting system requires careful development and 
refinement. It is also sure to generate opposition from some en- 
trenched provider groups. Like other potential revolutions in public 
policy, contracting can be watered down in the political process, to 
the point that all of the problems of the current system are recreated 
in it. The following chapter considers the problem of transition to a 
contracting system. 



Chapter Six 



MAKING CONTRACTING WORK 



There appears to be a way to reinvent public education so that it en- 
courages effective and initiative-taking schools rather than rooting 
them out. It would require massive changes in the ways schools are 
controlled, funded, staffed, and held accountable. Compared to the 
existing system and the alternatives discussed in this report, con- 
tracting is superior at encouraging initiative- taking and accountabil- 
ity, maintaining pressure for high performance, equalizing schools' 
opportunities to succeed, and intervening on behalf of children 
whose schools fail them. Contracting reduces local school Guards' 
opportunities to micromanage and burden schools. 

The question for this chapter is how to make possible serious testing 
and implementation of public school contracting. Reform of public 
education governance requires collaboration among state, local, and 
federal governments, and the serious commitment of local com- 
munity leaders as well as educators. Education is for children, but it 
is delivered by adults. If Americans want better schools, the only way 
to get them is by changing the incentives and capabilities of the 
adults who teach and administer. The current system has tried to 
make schools answerable to everyone— to courts, civil rights en- 
forcers, funders of categorical programs, school boards, central office 
administrators, regulators and civic leaders, and parents. The result, 
however, has not been the clarity of purpose that permits account- 
ability, but the diffuseness of goals that breeds bureaucracy. If 
Americans want more effective and accountable public schools, we 
must reinvent the relationships between schools and all of aJult so- 
ciety. This concluding chapter answers questions about the transi- 
tion to contracting. 
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What actions must be taken by local community leaders and by the 
state and federal governments to make contracting possible? What 
practical arrangements are necessary for making the transition be- 
tween the existing local governance arrangements and a new system 
based on contracting? 

CHANGES AT THE STATE LEVEL 
Amendments to State Law 

Local education agencies are regarded as instruments of the state, 
and their powers and structure are defined in state laws and regula- 
tions Many states limit local school systems' authority to contract 
out for services. The principle of treating teachers as civil servants, 
and collective bargaining rules that make unions into monopoly 
suppliers of teachers, are established in state law. Requirements that 
schools account separately for funds received from different sources, 
and for separate students and teachers who are covered by different 
grants, are encoded in state and federal regulations. 

As Danzberger, Kirst, and Usdan (1992) argue, for schools to be gov- 
erned differently at the local level, the state must redefine the role of 
the local school board and change the locus of control of money 
from the local central office to the individual school. They urge 
changes in state law to 

• limit local school boards' responsibilities for settling disputes 
that could be resolved at the school level; 

0 relieve local boards of the burden of reaching collective-bargain- 
ing agreements with teacher unions; 

• provide training and assistance to teach local board members 
about the importance of focusing on policy issues, not micro- 
management; and 

0 permit localities to select their own modes of governance, in- 
cluding leadership by elected cr appointed boards, hired profes- 
sionals, or other entities. 

In most states, legislative action is necessary to enable local educa- 
tion authorities to contract out for the management of schools and to 
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distribute cash, rather than staff and resources selected by the cen- 
tral office, to the schools. State grant programs must also be 
amended to allow use of all state funds on a schoolwide basis, rather 
than for particular groups of students. Changes in state labor laws 
are necessary to permit individual schools, not local education agen- 
cies, to employ teachers. States with very large school systems, like 
New York, California, Florida, Texas, Michigan, and Ohio, may also 
need to redefine local education agencies so they serve smaller num- 
bers of students and more compact geographic areas. It may be 
possible for a local board to supervise contracts for 50 to 100 schools, 
but the complexity of doing so for several hundred, or a thousand in 
the case of New York City, is too great. State legislation can be per- 
missive: Some localities might choose to continue the existing mode 
of governance, while others (especially large urban districts where 
contracting offers a way out of a nearly hopeless situation) could 
choose reorganization and contracting. 

Changes in Agency Missions 

Contracting also requires changes in the missions of state education 
agencies. Once local public education authorities are given the au- 
thority to contract for schools, the state would have three remaining 
roles: 

o help stimulate the creation and growth of organizations capable 
of serving as high-quality contract providers of schools; 

o provide statewide minimum standards for school performance 
and arrange for objective measurement and publication of 
school outcomes indicators; and 

° retain - capability to intervene in localities whose local educa- 
tion authorities fail to contract for an adequate supply of good 
schools or tolerate continued failure of particular schools. 

The state role in stimulating a good supply of contract providers is 
critical. In the absence of a continuous effort to increase the supply 
of qualified contractors, many localities might be forced to continue 
hiring the same small set of providers. Though, as discussed earlier, 
school systems might choose to enter contracts with some existing 
school staffs, a local district without alternative providers might be 
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forced to recreate via contracts what it already had. Local authorities 
with real options among contractors can demand good performance 
and fair prices. Authorities with few options would not be much 
better off than today's school boards, which must deal with a 
monopoly provider. 

Scarcity of contractors will inevitably limit local authorities' options 
and reduce their leverage on contractors that are not performing 
well. A state government helping local districts implement a con- 
tracting-based reform should be driven by the aphorism coined by 
the Harvard Negotiation Project: In a negotiation, the party that has 
the advantage is not the one with the greater resources; it is the one 
with the best options (Fisher et ah 1991). 

A serious state investment in contractor development, via small sub- 
sidies for new providers' start-up costs and efforts to identify and at- 
tract good MAPs working in other states, is needed to ensure that lo- 
cal education authorities have options. A state investment program, 
such as was attempted on the national level by the New American 
Schools Development Corporation (NASDC), should further enhance 
the supply. Oregon and Ohio have sought NASDC support for similar 
efforts at the state level. 

As this is u.itten, there are too few qualified contractors to go 
around. Several existing organizations are offering to manage mul- 
tiple schools, including Education Alternatives, Inc., which now plays 
exactly that role in Baltimore and three other cities; the Edison 
Schools; Ombudsman Inc., which manages alternative high schools 
for troubled teenagers in several cities; educational reform networks 
run by Brown, johns Hopkins, Yale, and Stanford universities; school 
design teams sponsored by the New American Schools Development 
Corporation; Ventures In Education, Inc.; and local religious systems 
including those directed by Catholic, Jewish, African American 
Protestant, and Lutheran organizations. Local education authorities 
that wanted to deal exclusively with MAPs would have to search for 
providers and entice some by promising long-term initial contracts. 
Authorities would also have to look carefully at providers' track 
records and watch their performance closely. But many potential 
providers exist, and most, especially the religious systems, would 
find the per-pupil funding available from local public authorities 
lavish and enticing. 
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State education agencies themselves might become contract pro- 
viders. If states agreed to specialize in developing different types of 
schools — one state specializing in career-focused schools, another in 
schools focused on arts, classics, etc. — they could enhance the sup- 
ply of providers for their own and others' localities. State education 
agencies would also have a continuing role to play in standard- 
setting and quality control. Though states need not create the kinds 
of exhaustive performance specifications required by the alignment 
approach discussed in the preceding chapter, they should continue 
establishing requirements for high school graduation and for per- 
formance of key measurable academic skills. Few localities have the 
R&D capabilities for such efforts, and many may be pressed, by par- 
ent groups and contractors, to lower their standards over time. The 
state government could countervail these forces by continuing to set 
graduation requirements. The state can also ensure that local edu- 
cation authorities and parents have good and unbiased information 
when they choose among contractors. Publication of performance 
data for every school and for every contractor (especially for contrac- 
tors that operate in multiple districts) could ensure that local educa- 
tion authorities make well-informed decisions. 

A system designed to produce educational diversity does not need 
and cannot use exhaustive standard measures of all aspects of school 
service delivery and performance. But it does need simple measures 
of school performance that are not closely linked to curriculum: 
student attendance rates, rates of credit accumulation, minority stu- 
dents' access to college preparatory courses, promotion and gradua- 
tion rates, and graduates' rates of progress at higher levels of educa- 
tion and in their careers. Student testing is also desirable, but scores 
on vailable tests, such as the Preliminary Scholastic Assessment 
Test and the National Assessment of Educational Progress, might 
suffice. 

liven under a contracting system, the state would unavoidably retain 
responsibility for protecting students. If the state took responsibility 
for providing comparative information about schools, it would avoid 
the danger, discussed in Chapter Four, that some local authorities 
would underinvest in such centralized functions in order to avoid 
criticism from contractors. 
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(Collecting and publishing school performance data would give the 
state the information to identify local education agencies that were 
not replacing contractors despite poor performance, or that had, for 
an extended period, failed to find a contractor able to get good re- 
sults in particular school sites. In *uch cases the state education 
agency could take a number of alternative actions: it could ensure 
that the local district knew about potentially more effective contrac- 
tors, and it could determine whether the district was unable to at- 
tract better contractors because of spending limitations. If the local 
district were able to find better contractors and spend more but re- 
fused to do so, the state education agency could requisition the funds 
used for the failing schools and hire new contractors itself. If the dis- 
trict had too little money to hire high-performing contractors, the 
state could increase its funding for the affected schools, or for the 
district as a whole. 

These functions lequire a state education agency of some size, and 
flexible funding to encourage start-ups of potential providers and to 
permit intervention in failing schools and districts. The state would 
not, however, need to maintain a large monitoring staff or nay di- 
rectly for the extensive testing, staff development, and school im- 
provement efforts required b\ the standards/alignment system. The 
state education agenev's job would be to ensure that local education 
agencies have good options in contracting for schools, and that (hey 
use them. 

Contracting requires Mate permission, but it need not be mandated 
for a whole state. Individual communities, especially big cities, could 
create enough demand to attract providers to run schools and to en- 
courage additional org mi/ations (e.g., teacher networks teacher 
unions, and local universities) to organize themselves as school 
providers. I'rnni the perspec .vc of the supply of potential providers, 
the iik re communities that adopt cnnliactiug the better. Hut con- 
tracting could work even if it were not adopted statewide. 

ciian(;»;s a i i hi: i i:ni;RAUj;vrx 

Though Incaliiies can contract lui m hnoh without the permissiMi of 
( .ongiess 01 the ledeial government, the stiuctuie ol existing federal 
education grant programs could make contracting difficult. Hxcepl 
in very limited circumstances, the major lederal grant programs, 
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Chapter I of the Elementary and Secondary Education Act and P.L. 
94-142, the Education for all Handicapped Children Act, require re- 
cipient schools to single out particular students for special services. 
These requirements have a profound effect on school programs. As 
Kimbrough and Hill (1981) show, all of the instructional programs in 
a school are affected by the need to pull particular students out of 
their classes to receive federally funded services. 

If contractors are to be fully in charge of their schools, and fully ac- 
countable for the results they obtain, they cannot be expected to 
work around fixed requirements for the use of particular funds for 
the instruction of particular students. Federal programs could be 
changed to make contracting possible, and contract schools could be 
required to show how disadvantaged students would benefit from 
the use of Chapter I funds and how the needs of handicapped chil- 
dren would be met by their instructional program. Contract schools 
could also be required to prove that such promises were kept, subject 
to loss of eligibility for future contracts. But they should not have to 
follow procedures invented for the kinds of highly regulated schools 
that prevail today. 

MAKING THE TRANSITION AT THE LOCAL LEVEL 

Taking Advantage of New Legal Authorities 

State and federal law can open the door to local governance reform, 
but local actors must walk through it. The consensus-building and 
experimentation necessary for a revolution in local educational gov- 
ernance must start at the local level. Recent experience makes it 
clear that governance changes mandated by state law are unlikely to 
work exactly as intended at the local level. The Chicago example is 
instructive. The Illinois state legislation that initiated the Chicago 
school reform mandated creation of elected site councils and a 
movement to site-based management. But it could not account for 
the staying power of the Chicago public school central office, the 
Balkanization of the school board, the intransigence of the teacher 
union, or the board's failure to hire a superintendent who under- 
stood and supported the reform. The changes mandated by the state 
law were made, but they resulted in little fundamental change in ed- 
ucational governance. Local site councils found that they had the 
powers directly granted by the law — i.e., to hire and fire their princi- 
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pals — but they still had no control over their school's staffing or in- 
structional and staff development programs. If poorly designed and 
weakly implemented, a governance reform based on contracting 
might produce similar disappointments. 

Once local public authorities are allowed by the state to run all their 
schools via contracts, how can the new governance system come to 
work at the local level? Communities could move toward contracting 
incrementally. It will take time for school boards to identify potential 
contractors and develop contracts that give schools freedom but en- 
sure accountability, and for contractors to hire staff and prepare in- 
structional programs. In most localities it would take at least a year 
to put even a few contract schools into operation. The pace of con- 
tracting could be accelerate:* if local authorities adopted a policy of 
equal per-pupil funding and entered formal contracts with the prin- 
cipals and lead teachers of their best-performing magnet and spe- 
cialty schools. The local school board could also commission groups 
of teachers and administrators to develop plans for new schools to be 
run under contract. Dade County, Florida used this method to de- 
velop the new "Saturn" schools, in response to enrollment growth in 
the late 1980s. Most of these schools became ordinary neighborhood 
schools, but some became notable magnet and specialty schools 
with de facto contracts. Once such schools were established, they 
could be given status as independent legal entities and enjoy the 
same freedoms and obligations as schools run by local nonprofits or 
MAPs. 

Many localities have already made a start toward contracting via the 
charter schools process. Charter schools laws, now on the books in 
Minnesota, California, Wisconsin, Massachusetts, Michigan, Col- 
orado, and Georgia, allov- states and local districts to license quasi- 
independent public schools. Such schools can receive public funds 
and admit students currently attending regular public schools, but 
they are not bound by all the normal regulations and union contract 
provisions. 

The original motivation for charter schools was to permit innovative 
educators and disaffected school communities to "opt out" of the 
regular public school system. Teachers, administrators, neighbor- 
hood groups, and educational innovators could apply for charters 
and begin operating highly distinctive schools. The first charters 
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were typically run by innovators hoping to try out a new idea, but 
some charters granted in the past year have allowed existing schools 
to adopt new curricula, staffing plans, and teacher job descriptions. 

Charter laws create a way around the existing system, but they are 
not intended to replace it. Local school boards do not initiate charter 
arrangements: they must wait for educators or community groups to 
propose charters, and then evaluate proposals via processes that put 
the burden of proof on those who would leave the existing system. 
Once a charter school is authorized, students can be admitted under 
processes specified in the charter. The school continues operating 
until the local board revokes its charter, the charter expires, or volun- 
tary student attendance falls below the level required to pay operat- 
ing costs. 

In localities where community leaders wanted to move toward con- 
tracting, existing charter schools could be given real contracts and 
independent legal status. Local education authorities could also ag- 
gressively encourage additional groups to propose charters. 

Charter schools laws, however, do not permit everything that a con- 
tracting system requires. Local authorities do not have the power to 
organize charters or to assign charter organizations to take over fail- 
ing schools. Unless local authorities can initiate contracts via re- 
quests for proposals or direct negotiations with potential providers, 
contracting is unlikely to become any locality's dominant method for 
providing schools. 

Though contracting is meant to be a whole system of alternative gov- 
ernance, it will inevitably work for a time as part of a hybrid system. 
Even in localities that were committed to contracting for every 
school, there will be a time in which some schools are operated un- 
der contract and others could still be governed under the current 
model. A hybrid governance system would require reductions in the 
local central office, to ensure that contractors actually received the 
full local per-pupil expenditure for each student they enrolled. As 
the number of schools run under contract increased, the central of- 
fice could be gradually disbanded, and an infrastructure of indepen- 
dent support organizations would arise to sell services to schools. As 
has happened in the few school districts that have allowed their 
schools to buy services on the open market, most have found private 
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providers of equipment, repairs, testing, instructional advice, and 
staff training more efficient than bureaucratically organized central 
offices. 

Political Strategy 

For contracting to take hold at the local level, strong local political 
organization is necessary. The impetus for fundamental governance 
reform is not likely to come from the people who work within the 
current system. The contending interests — board, union, superin- 
tendent, central office, taxpayer groups, federal and state monitors — 
usually operate in an equilibrium that none of them can change 
much. Even those who may be free to do their job better under con- 
tracting — especially teachers and administrators — may oppose it in 
preference to familiar patterns. A board election or change in super- 
intendent can sometimes upset the equilibrium. But change fre- 
quently starts with the entry of new forces from outside the norma"! 
"iron triangle" of school board, superintendent, and teacher union: 
in the courts in many places; the business community, as in Cincin- 
nati; and foundations and broader public interest organizations, as 
in Chicago. 

External forces change the political equation. They create new ideas 
that are different from those advanced by the interest groups nor- 
mally concerned with public education, and they broaden the set of 
actors whose interests have to be considered. As the present author 
argued in a report on how six cities mobilized to begin school reform 
(Hill, Shapiro, and Wise 1989), superintendents can become change 
agents, but they normally need the support of external forces like the 
business community. Those external supporters must stick with the 
change for a long time: if they become disinterested, the old 
equilibrium will quickly return. A standard "stakeholder" strategy, in 
which a potential leader tries to exhort and bargain with the 
established interest groups, cannot create profound reform. 

A fundamental governance change can happen only if community 
forces of great power are organized to demand and sustain it. May- 
ors and top business leaders, who can define civic priorities and un- 
dertake projects as vast as downtown redevelopment and economic 
restructuring, must provide leadership for education governance 
changes. Grassroots campaigns to excite parents and community 
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members — especially in minority communities, whose students are 
so poorly served by today's public schools — provide important sup- 
port for governance changes. But committed leadership and contin- 
ued problem-solving by the most senior local leaders are essential. 

Once local leaders are committed to reform, the best way to move a 
local school system toward contracting is to use it as a way of improv- 
ing education in neighborhoods where the existing public schools 
have failed. As the present author has suggested for Los Angeles, a 
policy of redeveloping the worst 5 percent of a city's schools via 
contracts each year would be a sensible approach toward full 
adoption of a contract system. It would give time for providers ;o 
learn their business and gain reputations. It would also permit the 
local education authority to learn how to act as a contracting agency 
and demonstrate the advantages of a free labor market to teachers 
and administrators. After one or two years, the next ■■lowest-perform- 
ing 5 percent of the system could be replaced with contract schools, 
and on until the entire system was under contract. 

A transition from partial to full use of contracting will also leave time 
for analysis of unexpected problems and for current and potential fu- 
ture superintendents to relearn their jobs. The superintendent's job 
will change profoundly: it will not be a school administrator's job at 
all, but the job of managing a lean but competent organization that 
controls the funds for a system of contract schools. 

Most incumbent superintendents are understandably loyal to the 
system and the people who have served it, and are not now ready to 
do all that is necessary to bring about such a reform. A period of 
transition can give superintendents a chance to adapt (or to prove 
that they cannot adapt) and leave time for possible future superin- 
tendents to learn how to perform a transformed role. 

Transforming Teacher Labor Relations 

Contracting requires changes in the terms of employment for teach- 
ers and in the roles of teacher unions. Teachers will become inde- 
pendent professionals selling their services to schools. Unions will 
become brokers who help match teachers and schools and who 
counsel and train teachers who have difficulty finding and keeping 
jobs. 
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National union leaders have anticipated such changes (see, e.g., 
Shanker 1990), but some local leaders are not likely to welcome 
them. Contracting would force changes in the roles and powers of 
local union leaders themselves, and that would put particular pres- 
sure on the highly paid senior teachers whose interests the local 
unions most effectively represent. Local union leaders will run ser- 
vice agencies, not industrial unions with great bargaining power. 
Senior teachers will have to compete for jobs in a labor market where 
high salaries come with heavy responsibility. 

Crippling teacher strikes are possible, but not inevitable. Properly 
introduced, contracting can gain widespread teacher support and 
isolate intransigent local union leaders and senior teachers who can- 
not or will not produce excellent work to justify high pay. Teacher 
associations can play extremely important roles in a contract system. 
As Ted Kolderie has suggested, union-initiated teacher cooperatives 
might offer to run whole schools. Groups of teachers from a specialty 
area (science, mathematics, literature, etc.) could organize to deliver 
specialized instruction in several schools. A good teacher coopera- 
tive might expand to run several schools, and even seek contracts 
from school districts in other cities or states. Teacher groups that 
gained good reputations could also provide summer services for 
their members by offering summer and evening classes or adult edu- 
cation, both under contract and for tuition. 

Contracting could help teacher unions becom ■» true professional or- 
ganizations, dedicated to improving the skills and job opportunities 
of their members, rather than to industrial strife. Current local lead- 
ers may resist such changes, but all localities have potential teacher 
leaders who would know what to do with the opportunity that con- 
tracting presents. 

Local reform leaders may also need to develop alternative sources of 
teacher suppi As Grissmer and Kirby (1991) has demonstrated, 
most big states and metropolitan areas have ample supplies of 
certified teachers who have left the field but would be glad to reenter 
it. The market and contracting reforms would also instancy expand 
the pool of eligible public school teachers to include bachelor's 
degree holders in fields other than education, who make such a 
contribution to private schools' teaching of "solid" subjects like 
mathematics, science, and literature. 
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Good working relationships with teacher organizations will be im- 
portant in reformed school systems, as they are now. But conflict is 
likely in the short run, and local public authorities can gain leverage 
if they ensure that governance changes expand the potential supply 
of teachers to include anyone who can teach well, not just those who 
are currently teaching. 

Investing in Training and Development 

A new governance system and its attendant expectations for perfor- 
mance require that teachers and administrators have time to learn 
how to work effectively. When a new school is started under con- 
tract, teachers accustomed to working in conventional public 
schools will need a period of adjustment. In a knowledge-based ac- 
tivity such as a K-12 education, there is no substitute for front-line 
workers' figuring out how to do things and acquiring new skills. As 
one former business executive has written, "As a CEO I worked for 
years learning how to do what I was already paid to do" (Carver 
1990). As Senge (1901) points out, high-performance organizations 
do more than implement what is known: they learn how to do things 
that no one has ever done well before. 

Educators naturally put great e aphasis on training. But a gover- 
nance change does not necessarily require a fully worked-out train- 
ing program to ensure that everyone will be taught exactly what he or 
she must know. A change must create incentives for professionals to 
learn and adapt. Some adaptations require trial and error, and oth- 
ers require searches for examples and formulas. If the latter are 
readily available, professionals should at least be told where they can 
get appropriate training. But the advocates and designers of a con- 
tracting system cannot and should not act as if they are responsible 
for thinking of everything. Contracting puts money into the schools, 
money that can be used to buy consultants and training and to use 
school staff time to search for ways to run a successful school. 
Schools also gain the ability to replace staff members who cannot or 
will not learn to change. MAPs and networks of allied schools can 
also help school staff learn what is ki own about their problems and 
figure out the rest. 

In Chicago and other school systems that have made governance 
changes, teacher groups have complained that implementation was 
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impossible because "they (meaning senior public authorities] didn't 
give us the training." Some such complaints may be justified, but 
they can also be efforts to evade responsibility. The purpose of gov- 
ernance reform is to create conditions that allow teachers to be re- 
sponsible for what they do and what their children learn. Complain- 
ing about a lack of training can be a way to rebuild the previous 
situation, in which teachers are responsible for compliance, not re- 
sults. If governance reform is real, teachers and others in the schools 
will have the strongest possible incentive to figure out how to do 
their work: their jobs will depend on it. 

Making Changes Stick 

Reform is threatening, and educational interest groups have learned 
to play hard at politics. Those who would change the educational 
system must be equally firm and astute. Change requires more than 
good new ideas. It requires the elimination of existing structures and 
habits contrary to those ideas. That is not common practice in edu- 
cation. Reforms are typically seen as a marginal addition to the on- 
going system, not as its replacement. 

In implementing a new governance system, it is as important to de- 
cide what must be gotten rid of as to say what will be new. Changes 
must hit budgets, organizations, and people. There is no such thing 
as a hold-harmless reform. Organizational units and budget lines 
that are diminished but not eliminated constitute a shadow govern- 
ment that can return quickly if the reform falters. As Chicago re- 
formers learned, an organization designed to do business in the old 
way does not adapt well to fundamental reform. When Chicago 
adopted a radical decentralization plan, reformers severely cut the 
central office budget but did not eliminate or change the mission of 
key administrative units. Although the central office was grossly un- 
derstaffed, it still tried to perform all the same functions as before. 
The result was that schools were still subject to the same compliance 
reviews as before, and actions requiring central office convenience 
took even longer to process. 

Real governance reform requires changes in the mission and struc- 
ture of the whole school system. People whose jobs depended on the 
old system rhould not be given critical positions in the new structure 
People should be pensioned off or reassigned to operating units 
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away from any central management of the reformed system. Most 
central office administrators are qualified to work in schools, and 
many might start schools or go to work for MAPs. Central office em- 
ployees who deliver staff development or plan curricula for the whole 
district can also set themselves up as private consultants or contrac- 
tors, providing help to schools that choose to buy it. 

It will take years before a new governance system will run smoothly. 
There will be problems and turbulence. Unless the senior and local 
civic and business leaders whose initiation was required to start the 
reform stay engaged, the new governance system will collapse or be 
distorted to serve ends other than those originally intended. 

The changes contemplated in this report are unprecedented in 
American public education, so there is no way of predicting exactly 
how school board members, superintendents, principals, or teachers 
will do their jobs. The appendix presents one vision of the comple- 
mentary roles of public authorities and school staff members, drawn 
from a series of focus groups conducted with Chicago parents, 
teachers, and principals in May and June 1992. 

CONCLUSION 

An effective and accountable public school system may be possible 
even in big cities where many citizens and educators have virtually 
given up. It will take profound and unstinting work to change 
schools, the employment conditions of teachers, and state, local, and 
federal education agencies. Many teachers and school-level admin- 
istrators will have to learn new skills and scramble to keep their jobs, 
and many central office administrators will inevitably lose theirs, as 
might the leaders of local teacher unions unless they find new mis- 
sions to perform. 

Contracting is no panacea, and its use will inevitably bring some 
unpleasant surprises. But it is a plausible alternative to the current 
system, and it gives parents, citizens, and public officials a way of 
handling problems that have defeated educational policymakers. 
Leaders in any locality where people are asking, "Can the public 
schools be saved?" have little choice but to try it. 
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SUPPORT FUNCTIONS IN A REFORMED 

SCHOOL SYSTEM 

Paul Hill, Barbara Holt, Paula Wolff, and Sara Spurlark 



INTRODUCTION 

The Chicago school reform pian contemplates sweeping changes in 
how schools serve children and how adults work together on stu- 
dents' behalf. But after three years of massive changes at the school 
level, little has changed in the administrative structure that is sup- 
posed to help schools function effcuveiy. 

Recognizing that it is time for reform to reach the school system's 
cent nl office, the Chicago School Finance Authority (S1 ; A) asked that 
a representative sample of principals, teachers, and local site council 
(LSC) members identify what services schools need and how they 
can best be provided. The starting point for the discussions was an 
agreement that the administrative and instructional system in the 
Chicago public schools must he child-centered. Further, authority 
and Responsibility must be linked at the school level so that teachers 
and principals can achieve the goals of their School Improvement 
Plans. 'I lie product of the discussions, summarized in this paper, is 
the design ol a support system lor the schools in which some form of 
central office provid s snme but not necessarily all services needed 
by the schools. 
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This design establishes a series of principles but does not give a de- 
tailed implementation plan with personnel or budget analysis. Civcn 
the high level of complexity of the present central office organiza- 
tional structure and budget, it is neither prudent nor practical for this 
groip to make technical decisions about specific reallocations. We 
anticipate that the SI : A, if it accepts these recommendations, will 
work with the board and central office as operations experts develop 
an implementation plan. 

Our discussions began with the question of what services were es- 
sential to creating first-rate schools and then asked how these ser- 
vices could be provided. The focus groups did not start with the ex- 
isting central office structure, but asked which functions should be 
eliminated or preserved. The discussions were not constrained by 
existing labor agreements. All paiticipants, including teachers, prin- 
cipals, and parents, agreed that a reformed system might require a 
change in existing contracts over time. 

The organization of this paper reflects our main conclusions. It 
starts with a number of conclusions about the character of a re- 
formed school system and the roles of schools, central administra- 
tion, and the general superintendent. It then summarizes the 
group's findings on how particular services should he provided. It 
ends with suggestions about a transition strategy — how we are to 
move from the current centralized school system to one that truly 
encourages and relies upon school-level initiative — and final obser- 
vations. 

GENERAL CONCLUSIONS 

The most fundamental conclusion thai emerged from the discussion 
is that the central office does not perform well many of the functions 
required for a reformed school system. This statement is true despite 
the earnest efforts of many competent people*. Today s central office 
was built lo manage a centralized bureaucratic system. For a re- 
formed system based on school-level initiative and responsibility, 
many of the things the central office does are unneeded or harmful; 
many of the things the schools need, it does not do, 

i'he central oilice's mission and stria lure need iu be leihnughi hum 
the gioiuui up. There is no point m asking what will br the respon- 
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sibility of a given unit or person within the current structure. The 
only plausible course is to determine first what needs to be done, and 
only then to ask who shall do it. 

The second general conclusion is that the resources of the school 
system must be allocated directly to the schools whenever possible, 
and in the most flexible form possible. Very little money should be 
set aside for central office use. Resources allocated to the schools 
should be fungible, not earmarked for specific uses, wherever possi- 
ble. The central office's uses of funds should be clear and under- 
standable to all, and most central office services should be sustained 
only if schools confirm their value by purchasing them. 

The third general conclusion is that the new administrative system 
must avoid creating new monopolies in service provisions. To the 
degree possible, schools should have access to multiple providers of 
all services, including private and nonprofit sources. The school 
system itself may offer some services, but these should not rule out 
private providers. The number of people permanently employed at 
the central office should be very small. To minimize the number of 
permanent central office organizations and staff members, the peo- 
ple who perform coordinating or brokering functions (e.g., helping 
schools identify possible providers of staff development, etc.) should 
be selected from among teachers or principals and should return to 
the schools after performing those services for a set term. 

The final general conclusion concerns the role of the general super- 
intendent. His or her role in a reformed school system is critical, but 
very different from that of today's superintendent. In the short run, 
the superintendent's job is to manage the transition from a bureau- 
cratic system to a reformed one. His or her constituency is the 
schools and the children they serve, not the staff or bureaus of the 
central office. The superintendent should drive resources and re- 
sponsibility into the schools, and initiate the elimination of organi- 
zational or contractual factors that impede reforms. The school 
board, understanding this to be the superintendent's role, must offer 
steadfast support, even when established interests are aggrieved. 

In the long run, the superintendent's job is to protect children and 
find help for failing schools. School communities — principals, 
teachers, and LSCs— have the immediate responsibility for educating 
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children. But schools are not sovereign, and their autonomy is con- 
ditional on performance. The superintendent must retain the power 
and the ability to intervene when individual schools prove unable to 
motivate and prepare their students. The superintendent should 
identify failing schools (based on standards established in the Re- 
form Law and the State Report Card) and find help for them. Help 
need not come from a permanent central office establishment. The 
superintendent iuay rely on universities, consultants, and other in- 
dependent sources. 

The superintendent will not be able to carry these responsibilities 
without a staff. He or she may employ a small number of assistants 
(but far fewer than the number of schools to be assisted) and orga- 
nize their work on any basis (e.g., geographic area or level of school- 
ing) the superintendent deems appropriate. 1 Consistent with the 
principles outlined above, however, such staff members or organiza- 
tional units must serve only at the superintendent's pleasure. . 

HOW FUNCTIONS SHOULD BE REALIGNED 

This section provides detail on how particular services should be 
provided to the schools. It establishes several principles and guide- 
lines, which will require careful further development and implemen- 
tation. A subsequent section on transition strategy suggests how to 
create a process by which these principles can be put into action. 

In-Service Training 

If schools are to become cohesive and effective organizations, they 
must have responsibility for the development of their staff. To make 
this possible: 

• Staff development funds should be allocated directly to schools 
on a per-pupil basis. 



'The suhdistrict superintendents incorporated in the reform legislation do not now 
serve a clearly understood or consistent function. Schools should he free to purchase 
the services of suhdistrict offices or cluster together to form suhdistrict "peer panels" 
for assistance, hut no central office c'lywide services funds should he set aside for 
creating suhdistricts. 
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0 All funds now used for professional development bonuses should 
be allocated to schools. 

c Both funds referred to above should be used to support the indi- 
vidual needs of schools as reflected in their school improvement 
plans, though schools may also decide to allocate some profes- 
sional development funds to support individual teachers' aspi- 
rations. 

° Schools should be free to buy help from each other, the central 
office, universities, or other consultants. 

School Performance Assessment 

School staffs must focus their attention on student growth. Every 
school community must continually ask, "Is this the best we can do 
for our children?" Answering that question requires that schools take 
the initiative to assess their own performance. Schools forfeit this 
initiative only when they demonstrably fail their students. To make 
this possible: 

° State tests should be the only citywide standard assessments. 

° Individual schools should be free to chcosc other measures, 
whether diagnostic or growth, if they wish. 

♦ Contractual assessment services may be purchased Irom the 
central office or elsewhere. Schools may also form alliances for 
the purpose of reviewing one another's programs and results. 

o The board should consider hiring contractors to perform peri- 
odic assessments of systemwide performance. 

0 The superintendent or the state must retain the authority to in- 
tervene in obviously failing schools, providing new staff or other 
resources necessary to restore the school's competence and au- 
■onomy. 

Curriculum Development 

School-level responsibility means that choices of textbooks, curricu- 
la r emphasis, schedules, and methods of pedagogy must be tailored 
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to students' needs. Schools should have the initiative, within broad 
guidelines, to define their own programs. To make this possible: 

• Curriculum planning for individual schools should be limited 
only by state curricular standards. 

• The design of each school's curriculum should be established by 
and its success measured against its capacity to meet state stan- 
dards and the goals of the school implementation plan. 

• Schools should be free to purchase assistance from the central 
office, state, universities, or other qualified vendors. 

Teacher Credentialing and Hiring 

Teachers should work for individual schools, not for the central of- 
fice. Schools should be able to select teachers who complement the 
skills and approaches of existing staff. To make this possible: 

• The system should maintain a list of eligible teachers who have 
passed the necessary screening and certification. 

• School principals, in collaboration with department chairs and 
other teachers, should hire teachers on annual contracts. Inter- 
viewees may come from the eligible list mentioned above or from 
among other qualified teachers identified by the principal. 

Neither principals nor teachers should have site tenure. 

• Teachers whose contracts are not renewed by their school wou'd 
be returned to the eligibility list. 

• Due process principles should be followed whenever a teacher's 
contract is not renewed for any reason. 

Budgeting and Accounting 

It is critical that schools control their budgets. To make local budget 
control and fiscal accountability possible: 

o All funds not necessary to perform those functions recom- 
mended to be retained at the central office should be allocated 
directly to the schools on a pcr-pupil basis. 
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• The use of money not allocated to schools should be clearly ex- 
plained in the budget. 

• All school budgets should be finalized and approved by the cen- 
tral office before the beginning of the school year and then rec- 
onciled in a post-audit by the second week after the end of the 
school year. All spending during the school year is strictly the 
province of the school. Post-audit findings would be reconciled 
with the school and disparities settled through the next year's 
budget allocation. 

0 The central office would make available accounting services for 
individual schools that request them. 

• There would be a small central "emergency fund" for schools in 
need of more resources than initially budgeted, but sanctions 
would be imposed in the next year's budget for use of these 
funds unless the emergency drawdown were deemed necessary 
by the general superintendent. 

• Salaries for principals and building engineers should be set re- 
spectively by the LSCs and the principals, based on performance, 
not size, of school. The general school budget funds should be 
available for this purpose. 

Building Repairs and Facilities Services 

The schools must have control over their own day-to-day mainte- 
nance operations, with personnel reporting to the principals and re- 
sources for immediate repairs and maintenance in the annual bud- 
get. To make this possible: 

o Funds should go directly to the schools. 

• Engineers should be hired by principals off eligibility lists from 
the central office. All other functions should be contracted on a 
free-market basis, unless principals wish to employ full-time per- 
sonnel to work in the schools. Such personnel would be off a 
central office eligibility list. 

• There should be a separate capital fund for major repairs and 
renovations, allocated by the central office. Procedures and pri- 
orities for its use should be clear and open. 
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° Long-term physical plant planning should be done centrally, 
through an open process, using the best demographic projec- 
tions and the advice and information from LSCs about the needs 
of their communities. 

Mandated Services 

Nothing in the reform strategy was meant to relieve schools of spe- 
cial responsibility to serve the disadvantaged, the handicapped, or 
students of limited English proficiency. Schools must take the initia- 
tive to meet such student needs and to demonstrate that the benefi- 
ciaries of federal and state categorical programs are appropriately 
served. To make that possible: 

o Schools should have the initiative in saying how they will comply 
with rules and meet special needs. 

o No school may reject special-needs students. 

o The burden of proof of noncompliance should be on federal or 
state monitors. 

« Central office federal program coordinators should be advisers, 
not supervisors. 

° Federal Chapter 1 funds should be used on a schoolvvide basis 
wherever possible. 

TRANSITION STRATEGY 

These changes should be made very soon. The first step is to have 
the central office make a complete accounting of all the resources of 
the school system and create a capacity to distribute all funds except 
those permanently retained by the central office directly to school 
accounts. Until this is done, no school community can be lully re- 
sponsible for its own program or use of resources. 

Schools should be allowed to volunteer to become part of the re- 
aligned system in September 1992. Schools not volunteei ng now 
must participate starting no later than September 1995. In .he tran- 
sition, Ihe central office must allocate the full per-pupil value of all 
v.Mvwvs (except (hose retained Icr the general superintendent's of 
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fice, payroll, teacher personnel, warehousing, purchasing, and trans- 
portation) directly to the participating schools. The central office 
must make a full and explicit accounting of the use of all retained 
funds, and the allocation of the resulting benefits among the schools. 

The movement toward realigned administration will be developmen- 
tal. The process must be closely monitored and evaluated, preferably 
by an independent organization that can analyze progress delays, 
extract lessons from experience, and identify sources of resistance to 
full implementation. 

FINAL OBSERVATION 

The process that created these recommendations was unprece- 
dented in American public education. The results reflect the needs 
of school community members who have wuikcd hard to improve 
their own schools. Like many other elements of the Chicago reform, 
the changes recommended here are unprecedented in breadth and 
scale. Much remains to be learned. There may be false starts and lo- 
calized failures. 

Reform creates risks for everyone. The superintendent, the board, 
and the school finance authority all run the risk of having u> change 
established routines, and change them again if the first effort does 
not succeed. Teachers and principals assume real responsibility for 
their schools and will be exposed to criticism if they misuse public 
funds or fail to meet the needs of children. But that is right. The cur- 
rent system puts children gravely at risk every day. Under these cir- 
cumstances, there is no way to insulate the adults in the system from 
the risks of change. 
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